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1 In the United States Court of Appeals for the Dis¬ 
trict of Columbia. 

No. 6473. | 

Head of the Lakes Broadcasting Co., Appellant, 

vs. 

Federal Communications Commission. 

Notice of Appeal and Statement of Reasons Therefor. 

I. Notice of Appeal. 

Now comes Head of the Lakes Broadcasting Cb., licensee 
of Station WEBC, and states that it is aggrieved and its 
interests are adversely affected bv a decision of the Federal 
Communications Commission, rendered February 19, 1935, 
effective April 20, 1935 (by special order of the Commis¬ 
sion), granting the application of Red River Broadcasting 
Company to remove Station KGFK from Moorhead, Minne¬ 
sota, to Duluth, Minnesota. Head of the Lakes Broadcast- 
ing Co. hereby gives notice of its appeal from said decision 
to the United* States Court of Appeals for the District of 
Columbia pursuant to the provisions of Section j'402 of the 
Communications Act of 1934, and assigns as reasons there¬ 
for the matters hereinafter set forth. 


1—6473a 
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2 II. Preliminary Satement and Proceedings. 

Appellant is the licensee of Station WEBC, having its 
transmitter located at Superior, Wisconsin, and its studios 
in Superior, Wisconsin, and Duluth, Minnesota. Station 
WEBC operates unlimited time on the frequency 1290 kc. 
with power of 1 kw. night, 2 J /> kw. L. S. (construction per¬ 
mit outstanding for 5 kw. L. S.). It has been licensed since 
June 27,1924, and renders primary broadcast service to the 
residents of the Duluth-Superior area. The cities of 
Duluth and Superior are contiguous communities and are 
practically one so far as community activities are con¬ 
cerned. Although appellant’s station broadcasts chain pro¬ 
grams of the National Broadcasting Company, its revenue 
to a large extent is derived from local advertising accounts 
in Duluth and Superior and its continued successful opera¬ 
tion is dependent upon the good will and revenue received 
from such local accounts. By the decision complained of, 
rendered by the Commission February 19, 1935, the Red 
River Broadcasting Co., Inc., licensee of Station KGFK, 
was authorized.to move Station KGFK from Moorhead, 

i 

Minnesota, where it is now located, to Duluth where it would 
compete with Station WEBC for local advertising in a 
manner which would result in substantially less revenue to 
WEBC, with consequent deterioration of the program serv¬ 
ice now available to listeners in the Duluth-Superior area. 

Moorhead, Minnesota, and Fargo, North Dakota, are 
adjacent communities and very closely competitive. Each 
is the trading center for a substantial area in the Red River 
Valley. Station KGFK is the only station in Moorhead, 
while in the City of Fargo is located Station WDAY, owned 
and operated by WDAY, Inc., all of the stock of 

3 which is controlled bv the same interests controlling 
Station KGFK. Both stations have served their re¬ 
spective communities with programs of particular local in¬ 
terest and the removal of Station KGFK from Moorhead 
will deprive that community of its present service and make 
it dependent on such service as may become available from 
Station WDAY in the adjoining State of North Dakota. 

The proposal to move Station KGFK to Duluth calls for 
an assignment of the stock in the Red River Broadcasting 
Co., Inc., which is owned by certain individuals also having 
stock in WDAY, Inc., to Dalton and Charles Le Masurier, 
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j 

while the contract for such assignment is betweeii WDAY, 
Inc., which owns no stock, and Dalton and Charles Le Ma- 
surier, who propose to operate the station at Dulruth after 
its removal from Moorhead. Although the contract was 
made part of the record before the Commission, it was dis¬ 
regarded by the Commission in reaching its decision, and 
no application for assignment of license or for approval of 
the stock transfer was ever filed with the Comrriission in 
compliance with Section 310(b) of the Communicajtions Act 
of 1934 and Rule 19 of the Commission’s Regulations. 

The original application requesting the removal of 
KGFK to Dulutli was granted by the Federal Radio Com¬ 
mission (now Federal Communications Commission) on 
January 30, 1934. Thereafter, within the time allowed by 
the Regulations, a protest against the grant wajs filed by 
appellant and by the City of Moorhead, upon consideration 
of which the Commission suspended its action granting the 
application of KGFK and designated the said application 
for hearing. On June 11, 1934, a hearing was hefld before 
a Commission Examiner at which appellant appeared and 
proceeded with the introduction of testimony under 
4 protest and under an exception to the Examiner’s 
ruling that the burden of proof was upon appellant 
rather than upon the applicant. Prior to the hearing before 
the Examiner depositions were taken on behalf of ap¬ 
pellant and the City of Moorhead embracing testimony in 
opposition to the proposed removal of KGFK from Moor¬ 
head to Duluth and these depositions were incorporated 
in the record at the said hearing. On September 14, 1934, 
the Examiner submitted his report on the matter to the 
Commission, recommending that the original Commission 
action be affirmed. Exceptions to said report, together with 
a request for oral argument thereon, were filed jby appel¬ 
lant and on January 16, 1935, an oral argument jvas made 
before the Broadcast Division of the Commission (now 
known as Federal Communications Commission, pursuant 
to the Communications Act of 1934). On February 19, 1935, 
the Broadcast Division entered its order sustaining the 
Examiner’s report. The effective date of said decision was 
specified as February 26, 1935, but thereafter, by special 
order of the Commission adopted pursuant to Section 405 
of the Communications Act of 1934, the effective date was 
postponed from time to time until April 20, 1935j in order 
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to afford the Commission an opportunity to consider and 
act upon a Petition for Rehearing- which had theretofore 
been filed by appellant and by the City of Moorhead, re¬ 
questing that the proceedings be reopened for further hear¬ 
ing and that the matter be remanded to the Broadcast Divi- 

o 

si on with directions 


(1) to inquire into the proposed transfer of stock of Red 
River Broadcasting Company from WDAY, Inc., to Charles 
and Dalton Le Masurier; 

(2) to require the filing of an application for approval 
of said transfer of stock and to hold hearings thereon: 

5 (3) to re-examine the testimony given on behalf 

of the Citv of Moorhead and Head of the Lakes 
Broadcasting Company and to make findings of fact that 
will adequately and accurately reflect the indisputable char¬ 
acter of such evidence. 


The Commission denied the Petition for Rehearing on 
April 24. 1935, without specifying its reasons for said ac¬ 
tion. 

III. Reasons for Appeal. 

1. The decision and order complained of was rendered 
by the Commission in disregard of, and without considera¬ 
tion of, extensive testimony taken by deposition on behalf 
of, and introduced by, appellant at the hearing in opposi¬ 
tion to the proposed removal of Station KGFK to Duluth. 

2. The decision and order complained of is contrary to 
the evidence, is not supported by substantial evidence, and 
is in a legal sense arbitrary and capricious. 

3. The findings of the Commission, upon which its de¬ 
cision and order are based, are inadequate and incomplete 
and do not aceuratelv reflect the facts established bv the 
evidence to the effect that 

(a) the people of Duluth do not need nor desire an addi¬ 
tional broadcasting facilitv; 

(b) there is no need for an additional advertising 
medium in the Duluth area; 


(c) there are insufficient new advertising accounts avail¬ 
able to insure the financial stability of the proposed sta¬ 
tion : 

G (d) the Duluth community would not be benefited 

but would be adversely affected by the establishment 
of such a station as KGFK; 


FEDERAL COMMUNICATIONS COMMISSION ET A]L. O 

(e) the population in the area surrounding the City of 
Moorhead not onlv needs the existing service of a local sta- 
tion such as KGFK, but has made an insistent demand to 
keep it there; 

(f) the people of Moorhead have afforded adequate ad¬ 
vertising support for KGFK and the station has been oper¬ 
ated at a reasonable profit; 

(g) the removal of Station KGFK from MoOrhead is 
proposed solely to eliminate competition witli Station 
WDAY of Fargo, North Dakota, in that the same] interests 
controlling Station WDAY also control Station KGFK; 

(h) the rates charged by Station WDAY for ljroadcast- 
ing time will be substantially increased, thereby depriving 
small local advertisers in Moorhead of a broadcasj; medium, 
to the great prejudice of the general public. 

4. The Commission erred in its Statement of Facts and 
Grounds for Decision bv failing to make any finding with 
respect to the need for the service proposed bv Station 
KGFK and by finding that 4 ‘the Duluth-Superior area is 
capable of support nip high quality service from a regional 
and local station.” 

5. The Commission erred in basing its decisioit upon an 

interpretation of the statutory standard of public interest, 

convenience and necessitv which is erroneous in law 

* 

7 and which recognizes financial benefit to :he appli¬ 
cant as the primary consideration rather than the 
adverse effect of the proposal upon the listening public. 

(>. The Commission erred in failing to find that no ade¬ 
quate showing had been made as to the character and 
nature of programs proposed to be rendered by KGFK at 
Duluth, from which it could be determined whether such 
programs would serve public interest, convenience and 
necessitv. 

7. The Commission ? s Statement of Facts and Grounds 

for Decision make no finding with respect to the: financial 

resources of KGFK at its proposed location from which it 

could be determined whether operation of the station as 

proposed would serve public interest, convenience and 

necessitv. 

* 

8. The Commission erred in failing to find that the Red 
River Broadcasting Co. is not financially qualified to ren¬ 
der a broadcasting service to the Duluth-Superior area 
which would serve public interest, convenience ajnd neces- 
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sity and in failing to make any finding with respect to the 
financial ability of the Red River Broadcasting Co. or the 
proposed assignees of its stock, Dalton and Charles Le 
Masurier. 

9. The Commission's decision is erroneous in law in that 
it does not accord to appellant and to the listening public 
in the Duluth-Superior area that protection against de¬ 
structive competition, loss of revenue and consequent de¬ 
terioration of program service which is contemplated by 
the standard of public interest, convenience and neces¬ 
sity. 

8 10. The Commission erred in failing to hold and 

decide that the burden was upon the Red River 
Broadcasting Company, as an application for a new broad¬ 
casting station in Duluth, to establish bv substantial evi- 
deuce all facts necessary in law to constitute a prima facie 
case in support of its application. 

11. The Commission's decision was erroneous in that it 
disregarded and ignored all the testimony with respect to 
the proposed transfer of stock in the Red River Broad¬ 
casting Company to Dalton and Charles Le Masurier and 
failed to make any finding with respect to said proposed 
stock transfer. 

12. The Commission erred in failing to find that the op¬ 
tion contract negotiated between WDAY, Inc*., and Dalton 
and Charles Le Masurier for the sale of stock of Red River 
Broadcasting Company was without legal effect in that 
WDAY, Inc., owned no stock in Red River Broadcasting 
Company by which it could perform its part of the contract. 

13. The Commission erred in failing to find that the pro¬ 
posed transfer of stock in Red River Broadcasting Com¬ 
pany to Dalton and (diaries Le Masurier under the circum¬ 
stances disclosed by the record constitutes an attempt to 
assign the station license of KGFK to new parties without 
consent of the licensing authority, in contravention of Sec¬ 
tion 310(b) of the Communications Act of 1934 and Rule 
19 of the Commission's Regulations. 

14. The Commission erred in failing to find that the pro¬ 
posed establishment and operation of Station KGFK in 
Duluth by Dalton and Charles Le Masurier is the creation 
of a new broadcasting facility and that the proposed pur¬ 
chase of stock by the said Dalton and Charles Le Masurier 
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is in effect trafficking in a radio license contrary!to the ex- 
press provisions of the Communications Act of 1934. 
9 15. The decision and order of the Compassion is 

invalid and beyond the authority conferred by Sec¬ 
tion 310(b) of the Communications Act of 19341 in that it 
indirectly approves the assignment of a radio jstation li¬ 
cense and franchise without first securing full information 
thereon and without having any specific application for 
consent to the said assignment pending before itj. 

16. The Commission erred in finding “that pijblic inter¬ 
est, convenience and necessity would be served by the 
granting of the application” and in failing to! find that 
public interest, convenience and necessity would be served 
by denial of the said application. 

17. The Commission erred in denying the Petition for 
Rehearing filed by appellant in conformity with the pro¬ 
visions of Section 405 of the Communications Act of 1934. 

Wherefore, appellant prays for judgment of tljiis Honor¬ 
able Court, reversing said decision of the Fedjeral Com¬ 
munications Commission and granting such further relief 
as to the Court mav seem just and proper. 

'head of the lakes Broad¬ 
casting co., 

Bv ARTHUR W. SCHARFELD, 

REED T. ROLLO, 

Attorneys for Ahpell ant. 


10 & 11 


Proof of Service. 


Receipt of a true copy of the document entitled “Notice 


of Appeal and Statement of Reasons Therefor”, 


in the United States Court of Appeals for the District of 


Columbia in the matter of the appeal of Head of] 
Broadcasting Co. vs. Federal Communication* 
sion, is herewith acknowledged. 

FEDERAL COMMUNICATION 
MISSION, 

Bv GEO. P>. PORTER. 


to be filed 


the Lakes 
Commis- 

S COM- 
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In the United States Court of Appeals for the Dis¬ 
trict of Columbia. 

No. 6473. 

Head ok the Lakes Broadcasting Co., Appellant, 


Federal Comm uxications Commission. 

Notice of Intention of Re/1 River Broadcasting Company 

to I nfervene. 

Xow comes Red River Broadcasting Company and gives 
notice that it intends to intervene in this case, and that it 
is an interested party and entitled to participate in the pro¬ 
ceedings to be had upon this appeal. 

RED RIVER BROADCASTING 
COMPANY, 

By PAUL M. SEGAL, 

GEORGE S. SMITH, 

Its Attorneys. 

13 Verified Statement Showing the Nature of Interest 

of Intervener. 

Washington, 

' 8 

District of Columbia, ss: 

George S. Smith, being upon his oath duly sworn, says 
he is one of the attornevs for Red River Broadcasting Com- 
pany, and that: 

Said corporation has its principal place of business at 
Moorhead, Minnesota, and none of the officials thereof re¬ 
sides within tiie District of Columbia, or is now present 
therein. 

Red River Broadcasting Company owns and operates 
radio station KGFK. 

On January 30, 1934, under paragraph 44 of the Rules 
and Regulations of the Federal Radio Commission (now 
Federal Communications Commission), authoritv was 
granted by the Commission to move both the transmitter 
and studios of KGFK from Moorhead, Minnesota, to Du¬ 
luth, Minnesota. Subsequently, under paragraph 45 of the 
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I 

I 

Rules and Regulations, tlie appellant in this ^ause filed a 
protest against the action of the Commission.! Upon con¬ 
sideration of the protest, the Commission set as|ide its action 
of January 30, 1934, and designated the application of Red 
River Broadcasting Company for hearing. 

The matter was heard before an Examiner jof the Com¬ 
mission on June 11,1934. 

On September 14, 1934, the Examiner submitted his re¬ 
port recommending the granting of the application. The 
Commission thereafter on February 19, 1935, jupon an ex¬ 
amination of the application, the protest, the gvidence, the 
Examiner’s Report, exceptions thereto, and oral 

14 argument, entered its order affirming the [action taken 
on January 30, 1934, granting the application, said 

order to become effective at 3 A. M., E. S. T., February 26, 
1935. | 

The Commission thereafter postponed the effective date 
of the order to April 20, 1935. j 

Tlie reversal of the Commission’s decision by this Court 
would require the denial of intervener’s application, and 
would deprive it of its right to remove its staticn KGFK to 
Duluth, Minnesota, which it is entitled to do under the show¬ 
ing made in the proceedings before the Comifiission, and 
which the Commission has granted to it. 

GEORGE Si SMITH. 

Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia, this 10th day of May, 1935. 
Mv commission will expire February 9,1940. i 
'[notarial seal.] RUTH MILEY ROSSON, 

Notary Public. 

15 & 16 Prof of Service. j 

We acknowledge service of true copies of thg foregoing 
notice and statement this 10th dav of May, 1935.1 

ARTHUR V. SCHARF^LD, 

REED T. ROLLO, ! 

Attorneys for Appellant . 
GEORGE B. PORTER, i 
M. j 

Asst. General Counsel, 
Federal Commuyiications Commission. 
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17 In the United States Court of Appeals for the 

District of Columbia. 


No. 6474. 

City of Moorhead, Minnesota, Appellant, 

vs. 

Federal Communications Commission. 

Notice of Appeal and Statement of Reasons Therefor. 

I. Notice of Appeal. 

Now comes the Citv of Moorhead, Minnesota, a munici- 

pal corporation organized under the laws of the State of 

Minnesota, and states that it is a grieved and its interests 

are adverseiv affected bv a decision of the Federal Com- 
» • 

munications Commission, rendered February 1b, 1935, ef¬ 
fective April 20, 1035 (by special order of the Commis¬ 
sion), granting the application of Red River Broadcasting 
Company for the construction permit to remove Station 
KGFI\ from Moorhead, Minnesota, to Duluth, Minnesota. 
The City of Moorhead hereby gives notice of its appeal 
from said decision to the United States Court of Appeals 
for the District of Columbia pursuant to the provisions of 
Section 402 of the Communications Act of 1934, and 
assigns as reasons therefor the matters hereinafter set 
forth. 


18 


II. 


Preliminary Statement and Proceedings. 


The Citv of Moorhead is located in the Red River Valiev 
» • 

of western Minnesota and is the trading center for a large 
surrounding area. It is across the river from Fargo, North 
Dakota, and in an economic sense is closely competitive 
with that community. It has its separate social and polit¬ 


ical life distinct from that of Fargo. 

Station KGFK is the only broadcasting station in Moor¬ 
head while in the Citv of Fargo is located Station AY DAY, 

• V.’ 7 

owned and operated by AYDAY, Inc., all the stock of 
which is controlled bv the same interests controlling 
Station KGFK. Both stations have served their respective 
communities with programs of particular local interest and 
the removal of Station KGFK from Moorhead will de- 
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11 


prive the people of that community of their present service 
and make them dependent on such service as i|nay become 
available from Station AVDAY in the adjoining State of 
North Dakota. In order to protect the intercists of resi¬ 
dents of Moorhead in retaining the existing* ljocal broad¬ 
casting service and to show the support and cooperation 
given to KGFK, the Mayor of the City, the president of 
the Chamber of Commerce, the President of the'Retail Mer¬ 
chants Association, the President of the State Teachers’ 
College, the President of Concordia College, t 
tendent of Schools and the Chief of Police 
behalf of appellant in opposition to the proposed move of 
KGFK to Duluth. j 

The proposal to move Station KGFK to Ipuluth calls 
for an assignment of the stock in the Red Rjver Broad¬ 
casting Co., Inc., to Dalton and (diaries Le Ma^urier, while 
the contract for such assignment is between Ay DAY, Inc., 
and Dalton and Charles Le Masurier, wfho propose 
19 to operate the station at Duluth after lits removal 


le Superin- 
testified on 


was made 
was disre- 


ommission 

nunications 


from Moorhead. Although the contract 
part of the record before the Commission, it 
garded by the Commission in reaching its decision, and 
no application for assignment of license or for approval 
of the stock transfer was ever filed with the 
in compliance with Section 310(b) of the Com 
Act of 1934 and Rule 19 of the Commission’s Regulations. 

The original application requesting the removal of 
KGFK to Duluth was granted by the Federal Radio Com¬ 
mission (now Federal Communications Commission) on 
January 30, 1934. Thereafter, within the timej allowed by 
the Regulations, a protest against the grant was filed by ap¬ 
pellant and by the Head of the Lakes Broadcasting Co., 
upon consideration of which the Commission suspended its 
action granting the application of KGFK andj designated 
the said application for hearing. On June 11, 1934, a hear¬ 
ing was held before a Commission Examiner ajt which ap¬ 
pellant appeared and proceeded with the introduction of 
testimony under protest and under an exception to the Ex¬ 
aminer’s ruling that the burden of proof was upon appel¬ 
lant rather than upon the applicant. Prior to the hearing 
before the Examiner depositions were taken o|n behalf of 
appellant at Aloorhead embracing testimony of Reading rep¬ 
resentative citizens of Moorhead in opposition to the pro- 
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posed removal of KGFK from Moorhead to Duluth and 
these depositions were incorporated in the record at the 
said hearing. On September 14, 1934, the Examiner sub¬ 
mitted his report on the matter to the Commission, rec¬ 
ommending that the original Commission action be affirmed. 
Exceptions to said report, together with a requst for oral 
argument thereon, were tiled and thereafter on January 
16, 1935, an oral argument was made before the Broadcast 
Division of the Commission (now known as Federal Com¬ 
munications Commission, pursuant to the Communications 
Act of 1934). On February 19, 1935, the Broad- 
20 cast Division entered its order sustaining the Ex- 
amincr’.^ report. The effective date of said decision 
was specified as February 26, 1935, but thereafter, by 
special order of the Commission adopted pursuant to Sec¬ 
tion 405 of the Communications Act of 1934, the effective 
date was postponed from time to time until April 20, 1935, 
in order to afford the Commission an opportunity to con¬ 
sider and act upon a Petition for Rehearing which had 
theretofore been filed by appellant and by the Head of 
the Lakes Broadcasting Co., requesting that the proceed¬ 
ings be reopened for further hearing because of the fail¬ 
ure of the Broadcast Division to consider material matters 
enumerated in said Petition. The Commission denied the 
Petition for Rehearing on April 24, 1935, without specify¬ 
ing its reasons for said action. 

TIL Reasons for Appeal. 

1. The decision and order complained of was rendered 
by the Commission in disregard of, and without consider¬ 
ation of, extensive testimony taken by deposition on be¬ 
half of, and introduced by, appellant at the hearing in op¬ 
position to the proposed removal of KGFK from Moor¬ 
head. 

2. The decision and order complained of is contrary to 
the evidence, is not supported by substantial evidence, and 
is in a legal sense arbitrary and capricious in that it ignores 
and fails to find pertinent and material facts established 
by the evidence and which, if found by it, would have made 
the decision rendered contrary to law upon its face. 

3. The findings of the Commission, upon which its de¬ 
cision and order are based, are inadequate and incomplete 
and do not accuratelv reflect the facts established bv the 
evidence to the effect that 
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(a) the population in the area surrounding* Moor¬ 
head not onlv needs the existing service of a local 
station such as KGFK, but has made an insistent demand 
to keep it there; 

(b) the people of Moorhead have afforded adequate ad¬ 
vertising support for KGFK and the station hajs been op¬ 
erated at a profit; 

(c) the removal of Station KGFK from Moorhead is 
proposed solely to eliminate competition with Station 
AVDAY of Fargo, North Dakota, in that the samp interests 
controlling Station AVDAY also control Statioh KGFK; 

(d) the rates charged by Station AVDAY for (broadcast¬ 
ing time will be substantially increased, thereby! depriving 
small local advertisers in Moorhead of a broadcast med¬ 


ium to the great prejudice of the general public j 

(e) the people of Duluth do not need nor desiife an addi¬ 
tional broadcasting facility; 

(f) there is no need for an additional advertising med¬ 
ium in the Duluth area; 

(g) there are insufficient new advertising accounts avail¬ 
able in Duluth to insure the financial stability df the pro¬ 


posed station; 

(h) the Duluth community would not be benefited but 
would be adversely affected by the establishment of such 
a station as KGFK. 


4. The Commission erred in failing to find thht there is 
a distinct need for the continued existence of Station 
KGFK at Moorhead. 

22 5. The Commission erred in failing to fiijd that re¬ 

sponsible citizens of Moorhead have enddavored to 
purchase the facilities of Station KGFK in order to retain 
such broadcasting service in the community. 

(>. The Commission erred in failing to make ja specific 
finding in its 4 ‘Statement of Facts and Grounds for De- 
cision” with respect to the need in the Duluth area for the 
service proposed by Station KGFK. 

7. The Commission erred, in adopting as a basis for 
its decision a standard of “comparative” need tfor broad¬ 
casting facilities rather than requiring a showing* of “spe¬ 
cific” or “absolute” need for such facilities in the par¬ 
ticular community involved. 

8. The Commission erred in basing its decision upon an 
interpretation of the statutory standard of public inter- 
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est, convenience and necessity which is erroneous in law 
and which recognizes financial benefit to the applicant as 
the primary consideration rather than the adverse effect 
of the proposal upon the listening public in the Moorhead 
area. 

9. The Commission erred in failing to hold and decide 
that the burden was upon the Red River Broadcasting 
Company, as an applicant for a new broadcasting station 
in Duluth, to establish by substantial evidence all facts 
necessary in law to constitute a prima facie case in sup¬ 
port of its application. 

10. The Commission's decision was erroneous in that it 
disregarded and ignored all the testimony with respect to 
the proposed transfer of stock in the Red River Broadcast¬ 
ing Company to Dalton and Charles Le Masurier and failed 
to make any finding with respect to said proposed stock 

transfer. 

23 11. The Commission erred in failing to find that 

the option contract negotiated between WDAY, Inc., 
and Dalton and Charles Le Masurier was without legal ef¬ 
fect in that WDAY, Inc., owned no stock in Red River 
Broadcasting Company by which it could perform its part 
of the contract. 

12. The Commission erred in failing to find that the pro¬ 
posed transfer of stock in Red River Broadcasting Com¬ 
pany to Dalton and Charles Le Masurier under the circum¬ 
stances disclosed by the record constitutes an attempt to 
assign the station license of KGFK to new parties without 
consent of the licensing authority, in contravention of Sec¬ 
tion 310(b) of the Communications Act of 1934 and Rule 
19 of the Commission’s Regulations. 

13. The Commission erred in failing to find that the pro¬ 
posed establishment and operation of Station KGFK in 
Duluth bv Dalton and Charles Le Masurier is the creation 
of a new broadcasting facility and that the proposed pur¬ 
chase of stock by the said Dalton and Charles Le Masurier 
is in effect trafficking in a radio license contrary to the ex¬ 
press provisions of the Communications Act of 1934. 

14. The decision and order of the Commission is in¬ 
valid and beyond the authority conferred by Section 
310(b) of the Communications Act of 1934 in that it 
indirectly approves the assignment of a radio station li- 
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cense and franchise without first securing full information 
thereon and without having* any specific application for 
consent to the said assignment pending before it. j 

15. The Commission erred in finding “that public inter¬ 
est, convenience and necessity would be served bv the 
granting of the application” and in failing to find that 
public interest, convenience and necessity would lie served 
by denial of the said application. 

24 1G. The Commission erred in denying the Peti¬ 

tion for Rehearing filed by appellant in conformity 
with the provisions of Section 405 of the Communications 
Act of 1934. | 

Wherefore, appellant prays for judgment of this Honor¬ 
able Court, reversing said decision of the Federal Com¬ 
munications Commission and granting such further relief 
as to the Court mav seem just and proper. 

CITY OF MOORHEAIf, 

Bv ARTHUR W. SCIIARlfELD, 
REED T. ROLLO, | 

Attorneys for Appellant. 

Of Counsel , 

GARFIELD RUST AD, 

Moorhead r Minnesota. 


25 & 2G 


Proof of Service. 


“Notice 


Receipt of a true copy of the document entitled 
of Appeal and Statement of Reasons Therefor”, fo be filed 
in the United States Court of Appeals for the District of 
Columbia in the matter of the appeal of City of Moorhead 
vs. Federal Communications Commission, is herewith ac¬ 
knowledged. 

FEDERAL COMMUNICATIONS 
MISSION, 

Bv GEO. B. PORTER. 


COM- 



16 


HEAD OF THE LAKES BROADCASTING CO. ET AL. VS. 


27 Til the United States Court of Appeals for the 

District of Columbia. 

Xo. 6474. 

City of Moorhead, Appellant, 

v. 

Federal Communications Commission. 

Notice of Intention of Red River Broad east inf] Company 

to Intervene. 


Xow comes Ked River Broadcasting* Company and gives 
notice that it intends to intervene in this case, and that it 
is an interested party and entitled to participate in the pro¬ 
ceedings to be had upon this appeal. 


i 


RED RIVER BROADCASTING 

COMPANY, 

Bv PAUL M. SEGAL, 

GEORGE S. SMITH, 

Its Attorneys. 


28 Verified Statement Showing the Nature of 

Interest of Intervener. 

Washington, 

District of Columbia, ss: 

George S. Smith, being upon his oath duly sworn, says 
he is one of the attornevs for Red River Broadcasting Com- 
pany, and that: 

Said corporation has its principal place of business at 
Moorhead, Minnesota, and none of the officials thereof re¬ 
sides within the District of Columbia, or is now present 
therein. 

Red River Broadcasting Company owns and operates 
radio station KGFK. 

On January 30, 1934, under paragraph 44 of the Rules 
and Regulations of the Federal Radio Commission (now 
Federal Communications Commission), authoritv was 
granted bv the Commission to move both the transmitter 
and studios of KGFK from Moorhead, Minnesota, to Du¬ 
luth, Minnesota. Subsequently, under paragraph 45 of the 
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Rules and Regulations, the appellant in this causje filed a 
protest against the action of the Commission. Utoon con¬ 
sideration of the protest, the Commission set aside its action 
of January 30, 1934, and designated the application of Red 
River Broadcasting Company for hearing. 

The matter was heard before an Examiner of the Com¬ 
mission on June 11,1934. 

On September 14, 1934, the Examiner submitted his re¬ 
port recommending the granting of the application. The 
Commission thereafter on February 19, 1935, upoii an ex¬ 
amination of the application, the protest, the evidence, the 
Examiner’s Report, exceptions thereto, andjoral ar- 
29 gument, entered its order affirming the action taken 
on January 30, 1934, granting the application, said 
order to become effective at. 3 A. M., E. S. T., February 2G, 
1935. | 

The Commission thereafter postponed the effective date 
of the order to April 20, 1935. I 

The reversal of the Commission’s decision by tins Court 
would require the denial of intervener’s application, and 
would deprive it of its right to remove its station KjGFK to 
Duluth, Minnesota, which it is entitled to do under tljie show¬ 
ing made in the proceedings before the Commission, and 
which the Commission has granted to it. 

GEORGE S. SMITH. 

i 

Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia, this 10th day of M^y, 1935. 

Mv commission will expire February 9,1940. 

'[notarial seal.] RUTH MILEY ROSSOX, 

Notary Fyblic. 


30-33 


Proof of Service. 


We acknowledge service of true copies of the foregoing 
notice and statement this 10th day of May, 1935. 

ARTHUR W. SCHARFEL4 
REED T. ROLLO, 

Attorneys for Appelant. 
GEORGE B. PORTER, 

M. 

Ass’t General Counsel, 
Federal Communications Commission. 


2 —6473a 
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34-36 [Stamp:] United States Court of Appeals for the 
District of Columbia. Filed May 28, 1935. Henry 
W. Hodges, Clerk. 

In the United States Court of Appeals for the District of 

Columbia. 

No. 6473. 

Head of the Lakes Broadcasting Company, Appellant, 


v. 

Federal Communications Commission. 

No. 6474. 

City of Moorhead, Appellant, 

v. 

Federal Communications Commission. 

Statement In Writing of the Facts and Grounds for Deci¬ 
sion and Order of the Federal Communications Commis¬ 
sion as Found and Given by It, and Record in the Mat¬ 
ter of the Application of Red River Broadcasting Com¬ 
pany, Inc. ( KGFK ), for Construction Permit. 

Now comes the Federal Communications Commission, 
pursuant to Section 402 (c) of the Communications Act of 
1934 (48 Stat.) and files this its Statement in Writing of 
the Facts, Grounds for Decision and Order as found and 
given bv it, and the record before it on the hearing held 
June 11, 1934^ on the application of Red River Broadcast¬ 
ing Company, Inc. (KGFK), for Construction Permit to 
move its statipn from Moorhead to Duluth, Minnesota. 

FEDERAL COMMUNICATIONS COMMIS¬ 
SION, 

Bv HERBERT L. PETTEY, 

Secretary. 


19 


FEDERAL COMMUNICATIONS COMMISSION AL. 

I 

37 [Stamp:] Federal Radio Commission Mail and 
Files. Received 3rd Mail, Jan. 4, 1934.1 
Acknowledged 1-5-34. ! 

FRC Form No. 301. j 

File No. 4-P-B-3085. | 

Call letters: KGFK. I 

United States of America, j 

Federal Radio Commission, j 

l 

Application for Radio Broadcast Station Construction 
Permit or Modification Thereof. | 

(Submit in duplicate to Federal Radio Con|imission.) 

(Swear to one copy.) | 

l 

To the Federal Radio Commission: 

1. Name of applicant*: Red River Broadcasting Com¬ 
pany, Inc. j 

2. Post office address: State, Minnesota; City, j Moorhead; 

Street and number, 722 Center Avenue. i 

3. What is applicant’s principal business? Ridio Broad¬ 
casting. 

4. Is applicant a citizen of the United States!?-. If 

so, state whether by birth or naturalization:-k 

5. Is the applicant a representative of an aliei^ or foreign 

government? No. s 

6. State whether applicant is a corporation, partnership 

or association: Corporation. j 

7. If applicant is a corporation— (a) Under la^vs of what 
State is it organized? Minnesota. (A certified copy of the 
articles of incorporation shall be attached if not heretofore 
filed with the Commission.) (b) May more than one- 
fifth of capital stock be voted directly or indirectly by aliens 
or their representatives or by a foreign government or rep¬ 
resentative thereof? No. (c) Is anv director or| officer an 

i 

.- i 

* If a corporation, state corporate name: if a partnership, i state names 
of all partners and the name under which the partnership dojes business; 
if an unincorporated association, state the name of ail executive officer, 
the office held by him. and the name of the association. The| same name 
or names should be signed in the place provided at the end ofj application, 
except that in the ease of a partnership, the application majy be signed 
in the name of the partnership by one of the partners. 
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alien? Xo. If so, state his name and position: 




Is applicant a subsidiary corporation ? Xo. If so, give name 
and address of controlling or parent corporation: 
38 -; ( e ) Give names and addresses of all stockhold¬ 

ers owning and/or voting 10 per cent or more of ap¬ 
plicant’s stock and percentage of stock held by each: L. W. 
Hamm, Fargo, X. D., 22.22%; E. G. Clapp, Fargo, X. D., 
11.12%; K. M. Hance, St. Paul, Minn., 22.22%; C. H. Rein- 
eke, Fargo, X. D., 22.22% ; and E. C. Reineke, Fargo, X. D., 
22.22%. (/) Is stock to be sold after this permit is issued 
for purpose of raising money to construct and/or operate 
the proposed station? A single certificate for one block of 
stock will be issued upon granting of this application in 
order to increase cash assets but there will be no general 
stock sale or offering of anv character. The nature of the 
issue more fully appears in answer to Question 11. 

8. If application is made in behalf of an unincorporateed 

association, state— (a) Purpose of the association: -. 

(A certified copy of the articles of association, or by-laws, 
shall be attached if not heretofore filed with the Commis¬ 
sion.) (b) The number of members:-. (c) Whether 

anv members are aliens: -. 

• 

9. (a) Is applicant directly or indirectly, through stock 

ownership, contract, or otherwise, interested in the owner¬ 
ship or control of any other radio broadcasting stations? 
Yes. If so, state call letters and location of such stations: 
WDAY, Fargo, X. I), (b) lias the applicant in the past 

been directly or!indirectly interested in the ownership or 
control of any radio broadcasting stations? Yes. If so, 
state call letters and location of such stations: WDAY, 
Fargo, X". D. 

10. (a) State applicant's relation to station (whether ap¬ 
plicant is to be owner or lessee, and, if neither owner nor 
lessee, state nature of applicant's interest in use and con¬ 
trol of station.) Owner. (If not owner, a copy of agree¬ 
ment showing applicant’s interest in station must be at¬ 
tached if not heretofore filed with the Commission.) (b) 

If applicant is not to be owner of station, who is? -. 

(c) Will applicant liave absolute control of station, both as 
to physical operation and programs broadcast? Yes. If 
not, attach copy of any contract which may in any wav af¬ 
fect applicant ’s right to do so. 
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39 11. List assets and liabilities and st&te fully the 
facts showing applicant’s financial responsibility 

with respect to the construction and operation of station: 
One block of capital stock totalling $6,600.00 |(50 shares), 
will be issued in order to increase cash assets] See finan¬ 
cial statement attached. i 

i 

12. Has the applicant, since February 23, lf)27, been fi¬ 
nally adjudged guilty by any Federal court off unlawfully 
monopolizing, or attempting unlawfully to j monopolize 
radio communication through control of manufacture or 
sale of radio apparatus, exclusive traffic arrangements, or 
any other means, or of unfair methods of competition? No. 

13. Is this application made for— (a) Authorization to 

construct new radio station? No. (b) Authorization to 

v 7 | 

change present location of transmitter of existing station? 
Yes. (1) What is distance in miles between present loca¬ 
tion and proposed location of transmitter? 224. (c) Au¬ 

thorization to change maximum rated carrier power, which 
necessitates installation of new equipment? N6. (1) Ap¬ 

plicant represents that present maximum rated carrier 
power is 100 watts. (2) Applicant represent^ that pro¬ 
posed maximum rated carrier power is 100 watts, (d) 
Authorization to install new equipment? No. j (1) Indi¬ 
cate what new equipment is to be installed (cfieck): (a) 
New transmitter: -. (b) Change in system of modula¬ 
tion: -. (c) Change in type or number (j>f vacuum 

tubes in last radio stage: -. {d) Change i|n antenna 

system if operating power is determined by direejt measure¬ 
ment of antenna input power or radiated power: j-. ( e) 

Other changes (specify): -. j 

14. The frequency, power, and hours of operation re¬ 

quested for the proposed station are as follows j (a) Fre¬ 
quency 1500 kilocycles, (b) Power (night) 100 watts, (c) 
Power (day) 100 watts, (d) Hours of operation!: (1) Un¬ 
limited: Yes: (2) Daytime only: -. (3)j Limited: 

-: (4) Sharing with (specify stations): -;j(5) Other 

(specify): -. (e) State number of hou|s per day 

40 proposed station will operate: 14 or mjore. (/) 

Does the application directly request the assignment 
of all or any part of the facilities (i. e., frequency, power, 
and/or hours of operation) now assigned to any ^ther sta¬ 
tion or stations? No. If so, specify the station or stations 
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and the facilities requested to be withdrawn there¬ 
from :-. 

15. Description of transmitting apparatus proposed to 

be installed—( a •) Make: Composite. Type No.:-. ( b) 

Oscillator: Type; of circuit: Piezo. Number and type tubes: 

1- Ux210. Normal plate current, per tube: 20 mils. Plate 

voltage: 150. (c) List intermediate power amplifier stages, 
by number and type of tubes in each stage: 1-865, 1-S65, 1- 
203-A. (d) Last radio stage: Number and type of tubes: 

2- 203A. Normal night operation for power requested: 

Plate current, per tube: 100 mils. Plate voltage: 1000. If 
greater day power than night power is requested, specify 
the following: Normal day operation: Plate current, per 
tube, -; Plate voltage, -. Describe fully the pro¬ 

posed method and procedure of reducing power at sunset : 

-. (c) Modulator or last audio stage: Number and type 

of tubes, 2-203-A. Normal plate current, per tube: 0-125 
mils. Plate voltage: 1000. (/) Which radio stage is modu¬ 
lated? Last, (fi) What system of modulation is employed 
(high level, low level, grid bias in last radio stage, etc.)? 
Class B. (h) If low-level modulation is employed, give for 

modulated radio stage: Number and type of tubes, -; 

Plate current, per tube,-; Plate voltage,-. (i) The 

transmitter is designed for what maximum percentage of 
satisfactory modulation? 100^. (j) What modulation 

measuring device will be used to determine that this per¬ 
centage of modulation is obtained? Vacuum tube rec¬ 
tifier measuring both positive and negative peaks. 

41 (A*) Specify manufacturer’s name, type number, and 

full scale reading of the following meters: (1) In 
last radio stage: Plate voltmeter, Jewell Pat. 54, 1500 v. 
Plate ammeter, 2 Jewell Pat. 54, 250 M. A.; (2) Antenna 
ammeter, Jewell Pat. 64, 5 Amp. (/) Describe the plate 
power supply for last stage: Vacuum Tube Rectifier; 
Rating: Current, .4 Amp.; Voltage, 1250. (m) Maximum 

carrier power output of transmitter for satisfactory op¬ 
eration is 100 watts, (n) Maximum rated carrier power 
of transmitter as determined bv orders of the Federal 
Radio Commission is 100 watts. 

State name and type number of frequency monitor: 
G. R. 575 D. Osc. & 581 A. Dev. Meter. 

Give Federal Radio Commission Approval Number: 1452. 
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1G. (a) Type of antenna: “T”. ( b ) Heiglit of vertical 

lead: 60 feet, (c) Length of flat top (if anjr): 180 feet. 
(d) If not fully described above, give complete details: 

-. (e) Counterpoise (if used)—type andi dimensions: 

-. (/) Antenna ground (if used)—how obtained? 

Buried wire and ground rods. 

17. Applicant represents (1) that there is i attached or 
(2) that there has been heretofore filed with the Commis¬ 
sion, an accurate schematic diagram of the fundamental 
radio and audio circuits of the transmitter proposed, in¬ 
cluding antenna and ground or counterpoise connections, 
antenna feed system, and that it indicates the type of tubes. 
(This should be a blueprint or ink drawing, andl, if possible, 
the size of this application, and attached hereto.) Pre- 
viouslv filed. 

18. (a) State what apparatus is included aslan integral 
part of the transmitter that will automatically hold fre¬ 
quency within the required limits: Automatic temperature 
control Piezo Oscillator. ( b) Within how maijiy cycles of 
the assigned frequency is this apparatus dejsigned and 
guaranteed to hold the operating frequency? 10 jcycles. (<?) 
State manufacturer’s name and type number of fre¬ 
quency control apparatus: Composite. | ( d ) State 

42 whether or not frequency control apparatus is auto¬ 
matically maintained at constant temperature: Yes. 
(1) If so, state manufacturer’s name and rated accuracy 
of the thermostat: American Inst. Co. .02 Cejit. Of the 
thermometer: American Inst. Co. .02 Cent. j(2) Attach 
the circuit diagram of automatic temperature clontrol sys¬ 
tem if not alreadv on file with the Commission. Previouslv 

* • I m " 

filed. (3) Attach a sketch or drawing of the automatic tem¬ 
perature control chamber, if not already on file with the 
Commission. Previouslv filed. 

I 

19. Cost of proposed station: Transmitter, $-; Stu¬ 
dio, $-. Other items (state nature): Moving and in¬ 

stallation of equipment and antenna, $3,000. 

i 

20. Proposed location of transmitter: State, Minnesota; 
County, St. Louis; City or town, Duluth; Streep and num¬ 
ber, Minnesota Point. N. Latitude: Degrees, 4^; minutes, 
46; seconds, 22. W. Longitude: Degrees, 92; njiinutes, 5; 
seconds, 20. 

21. Number of persons residing within various distances 
of proposed location of transmitter is as follows: 1 mile, 
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800; 2 miles, 2,000; 3 miles, 50,000, 5 miles, 125,000, 8 miles, 
150,000. 

22. (a) Number of broadcasting stations (by call let¬ 
ters) located within various distances of proposed location 

of transmitter is 1 as follows: 1 mile,-; 2 miles,-; 3 

miles, -, 8 miles, WEBC. (b) Number of nonbroad¬ 

casting (commercial or Government) receiving stations lo¬ 
cated within various distances of proposed location of 

transmitter is as follows: 1 mile, -: 2 miles -; 3 

miles, WRL. 

23. (a) Name and give location of all airports within 10 
miles of proposed location of transmitter: None. 

43 (b) Give distance from proposed location of trans¬ 
mitter to each of such airports: -. (c) Name 

and give distance to anv established airways within 10 
miles of proposed location of transmitter: None, (d) 
Give maximum height (in feet) of towers above ground 
level: 65. (e) Will towers be painted and marked with 

signal lights to conform with specifications of Department 
of Commerce (See Aeronautics Bulletin No. 9)? No, unless 
required. 

24. Proposed location of main studio: State, Minnesota; 

County, St. Louis; City or town, Duluth; Street and num¬ 
ber, Minnesota Point. Other studios maintained by sta¬ 
tion : -. 

25. Average percentage of time expected to be devoted 
monthly to following services: 

Commercial Programs. Sustaining Programs. 


(1) Entertainment 

... 75 

(1) Entertainment . . . 

. . .60 

(2) Educational . 

. ...05 

(2) Educational . 

. . . .15 

(3) Religious . 

... 5 

(3) Religious . 

. . 10 

(4) Agricultural . . . . 

.. .. 0 

(4) Agricultural . . . . 

. . . . 5 

(5) Fraternal . 

... 5 

(5) Fraternal . 

. . .10 

(6) Misc. 

. . . . D 

(6) . 


(7) . 


(7) . 



26. (a) Does applicant expect to obtain programs from 
what is known as a “chain”? No. ( b ) Name of chain or 

chains: -. (c) What will be the percentage of total 

time proposed to be used for chain programs (i. e., pro¬ 
grams, both paid and sustaining, which are duplicated by 
any other station)? -. ( d ) What will be the percent- 
















FEDERAL COMMUNICATIONS COMMISSION kT AL. 25 


age of total time proposed to be used for mechanical repro¬ 
duction (i. e., phonograph records, electrical transcriptions, 
player piano, etc.)? 40%. 

44 27. (a) State the objects to be attained by the con¬ 

struction, or changes in construction for which ap¬ 
plication is made: The transmitter site selected is on a 
point projecting into the bay that separates! Duluth and 
Superior and because of this strategic locatioh the station 
expects to render a high grade local service to the 
bulk of the population in the aforementioned cities. ( b ) 
State definitely what service will be rendered! by the pro¬ 
posed station which is not now available to thb community 
which it expects to serve: Will render regularjand depend¬ 
able service throughout the area and satisfy the demand 
for local programs and local advertisers not n<|>w available. 

28. If the construction permit is granted, the construc¬ 
tion will be commenced within 30 days of the granting 
thereof and will be completed and the statiofi ready for 
operation within 90 days thereafter. 

29. The applicant waives any claim to the usq of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, anil requests a 
construction permit in accordance with this application. 


Dated this 27th dav of December, 1933. 

RED RIVER BROADCASTING 
CO., INC., 

By E. C. REINEKE, 

Secy.-Treas., 

Applicant. 

State of N. Dak., 

County of Cass, s$: 

• I 

E. C. Reineke, being first duly sworn, upon his oath de¬ 
poses and says that he is the (If applicant is not an individ¬ 
ual, state relation of affiant to applicant): Secy.-Treas. of 
above-named applicant, and that the facts stated in the 
foregoing application and all exhibits attached thereto are 
true of his own knowledge, except as to such statements as 
are therein stated to be on information and belief, and as 
to such statements he believes them to be true. 

E. C. REINEKE, 

Affiant. 
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Subscribed and sworn to before me this 27tli day of De¬ 
cember, 1933. 

[Seal of Sophie Hancock, Notary Public, State of 

North Dakota.] 

' SOPHIE HANCOCK, 

' Notary Public. 

Notary Public, Cass County, No. Dak. My commission 
expires April 3rd, 1936. 

45 & 46 [Stamp:] Federal Radio Commission, Mail and 
Files. Received 3rd Mail, Jan. 4, 1934. 

KGFK, Moorhead, Minnesota. 

Condensed Balance Sheet, as of March 31, 1933. 

Assets: 


Cash on hand and in bank. $ 554.24 

Accounts receivable . 2,021.91 

Prepaid expenses, etc. 253.58 

Fixtures and equipment . 7,613.65 

Deficit . ; . 796.68 


Total 


$11,240.06 


Liabilities: 


Accounts payable . $ 2,000.47 

Accrued salaries . 178.65 

Capital stock . 7,100.00 

Reserve for depreciation. 1,871.22 

Reserve for Bad Debts . S9.72 


Total 


$11,240.06 
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47 Before the Federal Radio Commissicjn. 

. 

File No. 4-PB-3085. ! 

! 

i 

In re Application of Red River Broadcasting Co., Inc. 

(Radio Station KGFK), Moorhead, Minnesota, for Con¬ 
struction Permit to Remove Station KGFK from Moor¬ 
head to Minnesota Point, Duluth, Minn. 

i 

Protest and Request for Hearing . 

To the Honorable Federal Radio Commission: | 

I 

Now comes Head-of-the-Lakes Broadcasting Company, 
owner and licensee of Radio Broadcast Station )VEBC, and 
respectfully shows unto this Honorable Commission the fol¬ 
lowing : | 

i 

1. That on January 30, 1934, this Honorable Commission 
granted the above entitled and numbered application, con¬ 
ditionally, subject to protest or objection being f led against 
said action, as provided for in the Commission’s Rules and 
Regulations. 

2. Radio Broadcasting Station WEBC, the transmitter of 
which is located at or near Superior, Wisconsijn, operates 
studios at Superior, Wisconsin, and at Duluth, [Minnesota. 
Superior, Wisconsin, and Duluth, Minnesota, aije, in effect 
and in actuality, one large community, part of which is in 
Wisconsin and part of which is in Minnesota. 

3. The Head-of-the-Lakes Broadcasting Company, pro- 

testant herein, will be adversely affected by thcj operation 
of Station KGFK if allowed to remove from Moo rehead, 
Minnesota, to Minnesota Point, Duluth, Minnesota, in the 
following manner: j 

(a) Radio Station WEBC is operated in a higp class and 
acceptable manner. To give the best possible [service to 
Duluth, Minnesota, and Superior Wisconsin, practically all 
of the income from the operation of Station WEBC is ex¬ 
pended for necessary improvements, maintenance, upkeep 
and to provide high class programs for the benefit of the 
listening public within this area. 

(b) If Station KGFK is moved to Minnesota 1 Point, at 
Duluth, Minnesota, and operated there, said station will 
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necessarily compete with Station WEBC for the sale of 
time, etc*., to advertisers. Such competition will so reduce 
the income from the operation of protestant’s station, 
WEBC, that it will be operated at a loss. If, the same 
character of high class programs is continued over WEBC 
as are being broadcast by it at present and as have 
48 been broadcast by it for a long period of time while 
competing with Station KGFK, the operation of Sta¬ 
tion WEBC will necessarily result in a large loss to protest- 
ant. If Station* WEBC is so operated in competition with 
KGFK that the operation of said Station WEBC will not re¬ 
sult in a loss, such operation will necessarily result in re¬ 
ducing or depreciating the quality of the service now ren¬ 
dered to Duluth, Minnesota, Superior, Wisconsin, and the 
surrounding territorv. 

c? v 

(c) There is insufficient demand for the use of broadcast 
stations as an advertising medium in the Superior, Wiscon- 
sin-Duluth, Minnesota area to warrant the operation of two 
broadcasting stations in competition with each other in 
this area. 

4. If Station KGFK is moved from Moorhead, Minne¬ 
sota, to Minnesota Point, Duluth, Minnesota, such removal 
will result in loss to Moorhead, Minnesota, of the only radio 
station located therein. 

5. If Station KGFK should be moved to Minnesota Point, 
Duluth, Minnesota, it would, at best, only duplicate service 
of purelv local character which is now adequatelv supplied 
by Station WEBC. 

6. Duluth, Minnesota, and Superior, Wisconsin, and the 
surrounding territory now receive high class service from 
Radio Station WEBC and consistent service from several 
other broadcasting stations located elsewhere. 

7. During the year 1933 a total of $128,942.56 was re¬ 
ceived as revenue from the operation of Station WEBC. 
The cost and expense of operating Station WEBC during 
the same year was $126,126.37. The net income from such 
operation was only $2,816.19. It is obvious, therefore, that 
competition by Station KGFK would necessarily result in 
the operation of Station WEBC at a loss or would result 
in the necessary reduction in quality of the service now ren¬ 
dered within the service area of Station WEBC. 

8. The management of Station WEBC has maintained a 
high order of efficiency in the operation of its station and 
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lias spent many thousands of dollars in keeping it abreast 
of modern developments in the science of radio broadcast¬ 
ing. 

9. There is no greater need for the operationj of Station 

KGFK at Minnesota Point, Duluth, Minnesota,!than there 
is to continue its operation at its present location in Moore- 
head, Minnesota. j 

10. Station WEBC is owned and operated by tl'ie Head-of- 
the-Lakes Broadcasting Company, the stock ojf which is 
owned and controlled by leading men interested in the civic 
development of Duluth, Minnesota, and Superior, Wiscon¬ 
sin, and surrounding area. Profit from the operation of 

Station WEBC has been a secondarv consideration. The 

* 

management and the stockholders of the Head-oft-the-Lakes 
Broadcasting Company has pursued the policy of maintain¬ 
ing a high standard of programs and efficiency of] operation 
to such an extent that, as above stated, the net profit from 
the operation of the station was only $2,816.19 ([luring the 
calendar year 1933. In contrast to this the applicant for re¬ 
moval of Station KGFK from Moorhead, Minnesota, to Min¬ 
nesota Point, Duluth, Minnesota, is interested wholly in op¬ 
erating Station KGFK as a commercial enterprise for the 
profits which might be made therefrom. 

49 11. In view of the foregoing it would be| unfair to 

allow Station KGFK to move to Minnesota Point, 
Duluth, Minnesota, and operate there solely as a commercial 
institution for profit when such operation would necessarily 
result either in the operation of Station WEBC j at a loss 
or reduction in the qualitv of the service rendereid by that 
station, or both. j 

12. There is no demand on the part of responsible adver¬ 

tisers or listeners interested in high class programs for 
the location and operation of Station KGFK at Minnesota 
Point, Duluth, Minnesota. | 

13. There is a civic need and demand for the continued 
operation of Station KGFK at Moorhead, Minnesota, and 
if the station should be continued at Moorhead, Minnesota, 
and operated efficiently and under competent management 
it could be made a profitable enterprise to its owpers and 
a civic benefit to the territory which it serves at present. 

Wherefore, premises considered, the Head-of-tl|ie-Lakes 
Broadcasting Company protests the conditional anil tempo¬ 
rary order of this Honorable Commission dated January 
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30, 1934, granting the above entitled and numbered appli¬ 
cation, and respectfully requests and moves that said appli* 
cation be designated for hearing pursuant to Paragraph 45 
of the Pules and Regulations of the Federal Radio Com¬ 
mission. 


Notice of Other Issues. 

Inasmuch as protestant has been unable to secure com¬ 
plete information with respect to the management and own¬ 
ership of Station KGFK, especially what such manage¬ 
ment and ownership would be if the station should be moved 
to Minnesota Point, Duluth, Minnesota, protestant hereby 
gives notice that at the hearing on the above entitled and 
numbered application herein requested it will either intro¬ 
duce affirmative evidence with respect to such ownership 
and management or cross-examine the applicant witnesses 
with respect thereto, especially in connection with the legal 
qualifications, technical and financial ability, etc., of the 
applicant to receive a license and operate a radio broadcast¬ 
ing station within the purview and meaning of Section 10 
of the Radio Act of 1927. 

Respectfully submitted, 

HEAD-OF-THE-LAKES BROADCAST¬ 
ING COMPANY, 

By (Signed) PAUL D. P. SPEARMAN, 

Its Attorney. 


District of Columbia, 

City of Washmgton, ss: 

Paul 1). P. Spearman, after being first duly sworn, oil 
oath deposes and says that the allegations set out and con¬ 
tained in the attached and foregoing “Protest and Request 
for Hearing’’ are made on information which he believes 
to be reliable and accurate, and that he believes said allega¬ 
tions to be true and correct as therein set out. 

(Signed) PAUL D. P. SPEARMAN. 

Subscribed and sworn to before me this the 19th day 
of Februarv, 1934. 

(Signed) MARGARET S. JARVIS, 

1 Notary Public. 
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50 (Copy.) | 

1 

Federal Radio Commission, 

Washington, D. C. 

In re: Application of Red River Broadcasting Company, 
Incorporated, for Construction Permit to Rempve Trans¬ 
mitter and Studio from Station KGFK, Moorhead, 
Minnesota, to Minnesota Point, in Duluth, Minnesota. 

Protest of the City of Moorhead, a Municipal Corporation 
of the State of Minnesota, Through the Moorhead Cham¬ 
ber of Commerce, a Corporation, its Representative. 

Now conies the City of Moorhead, a municipal corpora¬ 
tion of the State of Minnesota through its duly appointed 
representative, the Chamber of Commerce of the City of 
Moorhead, a corporation, pursuant to the provisions of Reg¬ 
ulation 45 of the Federal Radio Commission, ancjl protests 
the action taken by said Commission on January! 30, 1934, 
in granting the application of the Red River Broadcasting 
Company, Incorporated, for construction permit ^o remove 
transmitter and studio from station KGFK, Moorhead, Clay 
County, Minnesota, to the City of Duluth, Sa^nt Louis 
County, Minnesota, without a hearing thereon, an<fl without 
notice to this protestant, who is aggrieved and whpse inter¬ 
ests are adversely affected, and as reasons for this protest 
respectfully shows the Commission the following: 

I. | 

I 

That prior to the 7th day of April, 1931, statioiji KGFK 
was owned and operated at Hallock, Minnesota! by one 
Percy Bovett, and that said owner duly made application 
to transfer and remove said station to the City pf Moor¬ 
head, Clay County, Minnesota. That at the same jtime the 
applicant herein was operating station WDAY af Fargo, 
North Dakota, and made strenuous objection to the Com¬ 
mission against such removal. That the Coihmission 
granted permission to remove said station to the! City of 
Moorhead and that same was operated for some tinjie under 
new management. That about the 7th day of Api|il, 1931, 
the applicant herein purchased and became the owner ex- 
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clusivelv of said broadcasting station and has continued to 
operate same to serve the public interests in the Red River 
Valiev ever since that time. 


That public interest, convenience and necessity require 
the retention of station KGFK at the City of Moorhead, 
for the following reasons, to-wit: 


1. That said station is located in the State of Minnesota, 
and serves a community adjacent to the City of Moorhead, 
who are largely engaged in the raising of potatoes. The 
City of Moorhead is one of the largest potato shipping ter¬ 
minals in the Cnited States, and station KGFK is the only 
broadcasting station in this communitv that broadcasts the 
market reports on potatoes. This report is vital to the po¬ 
tato industrv. The removal of this service will work as a 


tremendous handicap to the potato growers of the Red River 

Valiev. 

* 

51 2. There is situated in the Citv of Moorhead two 

* 

large educational institutions, to-wit: The State 
Teachers College and the Concordia College. These two 
institutions, for educational purposes constantly use the 
service of station KGFK in the broadcasting of their pro¬ 
grams throughout the Red River Valley. These programs 
assist in interesting students in these institutions and 
help to build up the attendance of each. In addition to the 
educational programs, station KGFK is used by these in¬ 
stitutions in broadcasting athletic events, such as football 
and basketball throughout the Red River Valiev, creating 
tremendous interest to the listeners and thereby promi- 
nentlv advertising the institutions to the future students. 
Station AVDAY at Fargo could not handle these programs 
under their present schedules and the removal of KGFK 
would mean a tremendous loss through this medium to the 
State Teachers College and the Concordia College. 

3. The State of Minnesota, through its criminal bureau, 
is advocating radio hook-up throughout the State for the 
purpose of apprehending law violators, particularly bank 
robbers, kidnappers, etc., and intend to originate a State 
hook-up for the benefit of all the communities of the State. 
Station KGFK serves the Red River Valley, and its re¬ 
moval would mean the loss of this State hook-up as a serv- 


FEDERAL COMMUNICATIONS COMMISSION ET ^L. 


33 


ice to its citizens, its police and Sheriff’s department in the 
speedy apprehension of law violators. The State of Min¬ 
nesota would have no jurisdiction over station WDAY of 
Fargo, North Dakota, and would be unable to obtain a con¬ 
tact therewith. 

4. Station I\GFK has constantly been used bi the com¬ 
munity for the purpose of broadcasting speeches by Min¬ 
nesota men of public life, as well as church programs, high 
school programs, rural programs and other programs, all 
to the interest and convenience of the citizens of the Citv 
of Moorhead and the community in the Red River Valley. 
The removal of this station would eliminate such programs 
from this “channel,” and would become an inconvenience 
and a detriment to public interest in matters of this kind. 

5. Due to the fact that station WDAY is locatedjin Fargo, 
North Dakota, and station KGFK is located in Moorhead, 
Minnesota, it places the station on a competitive) basis for 
advertising rates bv the merchants of the Citv of Moorhead 
and if station KGFK should be removed WDAY) would in 
fact obtain a monopoly upon radio advertising ih the Red 
River Valley, much to the detriment of the merchants and 
citizens of the Citv of Moorhead. Station WDAY would 

mm m I 

have no interest in Minnesota affairs and would not be 
inclined to permit programs that would boost j the Red 
River Valley on the Minnesota side and would nqt encour¬ 
age Moorhead programs, looking toward the upbuilding of 
the Red River Valley for the reason that the present sched¬ 
ule of WDAY is such that no time would be available to 
broadcast events of interest to the people of the Eted River 

Valiev. The listeners to WDAY would not be interested in 
* 

Minnesota affairs, politically or otherwise, and for that 
reason WDAY would not encourage such programs as 
would be of interest to the listeners of KGFK. 

Wherefore, the premses considered, protestant jpravs: 

1st. That the Commission revoke its decision granting 

o o 

applicant’s application for removal. 

2nd. That if the Commission decides not to revoke its 
decision, that it grant protestant a hearing on thi^ protest, 
pursuant to the provisions of its regulation 45. j 

3rd. That until after such hearing and a final decision 

3—6473a 


i 
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thereon, it postpone the effective date of its decision grant¬ 
ing applicant’s application. 

52 4th. That after such hearing it deny applicant’s 

application. 

Respectfullv submitted, 

MOORHEAD CHAMBER OF 
COMMERCE, 

By (Signed) MAX GOLDBERG, 

Its President; 


By (Signed) A. T. BRAXDT, 

State of Minnesota, 

County of Clay, ss: 


Its Secretary. 


Max Goldberg and A. T. Brandt, being first duly sworn, 

depose and say that they are the duly elected and qualified 

President and Secretary of the Moorhead Chamber of Com- 

%< 

merce, a corporation, the protestant herein; that they have 
both read the foregoing petition and know the contents 
thereof to be true. 

(Signed) MAX GOLDBERG, 
i (Signed) A. T. BRAXDT. 


Subscribed and sworn to before me this 14th day of Feb¬ 
ruary, 1934. 

[seal.] (Signed) GARFIELD H. RUSTAD, 

Notary Public, Clay County, Minnesota. 

My commission expires Oct. 17, 1938. 


53 Minutes of the Federal Radio Commission. 


Minute #747, March 2,1934. 

Present: Commissioners Brown, Acting Chairman; La- 

fount and Hanley. 

* 


Application Reconsidered and Designated for Hearing. 


In the following case: 


File No. 
4-P-B-30ST, 


Applicant. ("all Letters. Nature of Application. 

Red River Broadcasting KGI'K Berm it to authorize re- 

Coinpany. Inc.. moral of station to 

Moorhead. Minn. 1‘ninth. Minnesota. 


the Commission upon consideration of the protest filed 
February 19, 1934, bv Head-of-the-Lakes Broadcasting 

« 7 7 • i7 
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Company, Station WEBC, and the protest filed February 
17, 1934, by the City of Moorhead, protesting tin] granting 
of the above-entitled application, directed, pursuant to the 
provisions of Rules 45 and 46, that the authority granted 
Red River Broadcasting Company, Inc., Statiop KGFK, 
dated January 30, 1934, authorizing removal of the station 
from Moorhead, Minnesota, to Duluth, Minnesota, be sus¬ 
pended and the above-entitled application, upon \|rhich said 
authority was granted, be designated for hearing upon the 
issues contained in said protests. The Secretarvlis herebv 
directed to notify all parties of the suspension and there¬ 
after to issue notices of the time and place of said hearing. 


HERBERT L. PETTILY, 

Secretary. 


54-56 Federal Radio Commission, 

Washington, D. C. 

File No. 4-P-B-3085. Docket No. 2320. 


In re Application of Red River Brdcstg. Co., I>tc., dated 

December 27, 1933, for construction permit. jLocation*. 

Duluth, Minnesota. Operating Assignment specified: 

Frequency, 1500 kcs.; power, 100 watts; hours pf opera¬ 
tion: Unlimited. 

Notice. 

To-: | 

You are hereby notified that the Commission, pursuant to 
protests filed by City of Moorhead and Head-of-rhe-Lakes 
Broadcasting Company, Station WEBC, has desighated the 
above described application for a hearing upon t|ie issues 
set forth in said protest, a copy of which is attached hereto 
and made a part of this notice. 

This hearing will be held on April 16, 1934, at 10 :00 A. M., 
at the offices of the Commission, Washington, D. C. 

Notices of the hearing on this matter are, on the date 
below stated, being mailed to the following parties: 

Red River Brdcstg. Co., Inc., (KGFK), Applicant, 722 
Center Avenue, Moorhead, Minnesota. 

City of Moorhead, Protestant, c/o Max Goldberg, Pres., 
Chamber of Commerce, Moorhead, Minnesota. 
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Head of the Lakes Brdcstg. Co., (WEBC), Protestant, 
1225 Tower Ave., Superior, Wisconsin. 


Dated at Washington, D. C., March 7, 1934. 

FEDERAL RADIO COMMISSION, 
HERBERT L. PETTEY, 

Secretary. 


MBA/JRB. 


57 Federal Radio Commission, 

Washington, D. C. 

Docket No. 2320. 

In re Application of Red River Broadcasting Company, 
Inc., Moorhead, Minnesota, Call Letters: KGFK. Appli¬ 
cation for Construction Permit: Frequency requested, 
1500 kc.; power requested, 100 watts; daytime (un¬ 
limited). (Requests permit to move transmitter from 
Moorhead to Duluth, Minnesota.) 

Hearing Room, 6237 New Post Office Building, 
Washington, D. C., Monday, June 11, 1934. 

The above-entitled matter came on for hearing at 10 
o'clock A. M. 

Before George H. Hill, Examiner. 

Appearances: 

On behalf of the Commission: Tyler Berry, Esq. 

On behalf of Red River Broadcasting Co., Inc., Station 
KGFK: George S. Smith and Paul M. Segal. 

On behalf of Head-of-the-Lakes Broadcasting Com¬ 
pany, Superior, Wisconsin, Station WEBC: 
5S Paul D. P. Spearman and Francis C. Sullivan. 

On behalf of the City of Moorhead, Moorhead, 
Minnesota: Paul D. P. Spearman. 

Proceedings. 

Examiner Hill: Application of the Red River Broadcast¬ 
ing Company, Inc., for a construction permit, Radio Station 
KGFK, Docket No. 2320. This application requests author- 
itv to move the transmitter from Moorhead to Duluth, Min- 
nesota. Is the applicant present and ready to proceed? 
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Mr. Segal: Yes. 

Examiner Hill: The protestants in this case are listed as 
WEBC, Superior, Wisconsin. | 

Mr. Spearman: They are present. 

Examiner Hill: You are ready in the protest; case, Mr. 
Spearman? 

Mr. Spearman: Yes. 

Examiner Hill: The City of Moorhead, Minnesota, is also 
listed as a protestant. j 

Mr. Spearman: I represent them, too. Let the record 
show that Mr. Francis C. Sullivan, attorney of Duluth, 
Minnesota, is associated with me in this. His office address 
is 602 Alworth Building, Duluth, Minnesota. 

Examiner Hill: Is this a protest case? 

Mr. Segal: Yes. 

Examiner Hill: All right. Are you ready tq proceed, 
Mr. Spearman? 

Mr. Spearman: Yes. If the Examine^ please, I 
59 have never believed and do not believe Vet that a 

•t 

protestant who has an interest in a case should be 
required either to assume the burden of proof or the burden 
or proceeding, and in that respect may I at this tpne let the 
record show that I am proceeding on behalf of the protes¬ 
tants in this case because of being forced to, abd not be¬ 
cause I think I ought to. At this time, at the beginning, I 
introduce in evidence in duplicate depositions | taken at 
Duluth, Minnesota, on April 25, 1934. These depositions 
were taken after notice to all parties, and, in fact,jthe attor¬ 
neys for the applicant participated in the taking of them. I 
offer these depositions in duplicate, and they are i\ie deposi¬ 
tions of Leonard McHugh, Thomas McCabe, Anbe G. Mc- 
Ewen, William A. Pittenger, G. A. Andresen, Frank Jer- 
min, S. F. Snivelv, Dr. A. Raymond Grant, James S. Elm- 
land, Roy W. Springer, George H. Lommen, anj A. D. S. 
Gillett, A. L. Ahlen, William F. Henry, George It. Crosby, 
Charles B. Persons, and Father Patrick Byrnes. As I have 
indicated, I am now offering this in evidence. 

Examiner Hill: Any objection? 

Mr. Segal: It was stipulated at the time the drder was 
made for the taking of this deposition, and also aj the time 
of taking them, that objections to the propriety of any 
question or the materiality or probative character of any 
answer might be made at the time they were offered in evi- 
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dence. I don’t think the record now being made should be 
burdened with a detailed list of objections to specific ques¬ 
tions or answers. It is my opinion that there are a number 
of statements made bv the witnesses who testified 

60 which are nothing but mere opinion, and there are a 
number of statements made by them that appear to 

me to be nothing but hearsay, and I am sure Mr. Spearman 
will agree with me that we can relv on the Examiner to 
disregard all hearsay and opinion, if, as, and when it is 
found in any of these depositions without any necessity for 
specific objections. I don’t think the Examiner or the Com¬ 
mission need us to point out those features in the deposi¬ 
tions. I think that will be automatic in the reading of them, 
and, with thatiunderstanding, I don’t think I would care to 
offer any specific objections. 

Examiner Hill: The depositions may be admitted with 
that understanding. 

Mr. Spearman: That is perfectly agreeable to me. That 

is the usual procedure in introducing depositions, to allow 

the Examiner to pass on all evidence as to its materiality 

and its admissibilitv. 

* 

Xow, next. I offer in evidence in duplicate the depositions 
taken at Moorhead, Minnesota. These depositions are the 
depositions of A. T. Brandt, Max Goldberg, A. J. O’Laugli- 
1 in, S. G. Keinbrtson, George M. Hirsch, R. B. McLean, Dr. 
E. \V. Humphrey, and Dr. J. X. Brown. Like the others, 
those depositions were taken under notice of the applicant, 
and in the taking of these the attorney for the applicant 
participated. I offer these depositions in duplicate in evi¬ 
dence with the same understanding as affected the other 
depositions, that is to say, the Examiner shall have un¬ 
limited authority to pass upon the materiality and ad¬ 
missibility of any evidence, and to disregard any part of 
them that might not be material or admissible. 

61 Examiner Hill: Any objection? 

Mr. Segal: AYith the same understanding as previ¬ 
ously, there will not be any specific objection. 

Examiner Hill: Thcv mav be admitted. 

• * 

(The depositions taken at Duluth, Minnesota, April 25, 
1934, and at Moorhead Minnesota, April 6,1934, were there¬ 
upon received in evidence, and are filed with this transcript 
in the possession of the Commission, in duplicate.) 
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Examiner Hill: Anything further? ! 

*■ . .1 

Mr. Segal: I have one witness, Mr. Examiner. 

i 

l 

Walter C. Bridges, a witness appearing <jm behalf of 
Station WEBC, having been first duly sworn, testified as 
follows: 

Direct examination on behalf of Statioiji WEBC. 

By Air. Spearman: j 

i 

Q. Air. Bridges, will you give the reporter your full 
name so that the record mav show it? A[ AValter 0. 
Bridges. 

Q. Where do you live, Air. Bridges? A. Superior, Wis¬ 
consin. | 

Q. Are you connected with Station AVEBC? i A. I am. 

Q. In what capacity? A. General Alanager. j 

Q. How long have you been General Alanajger of this 
station ? A. About 6 years. j 

Q. Air. Bridges, who are the owners df the stock 
62 of the company which is the licensee of tjiis station? 

A. The stock is held by Morgan Alurph^, publisher 
of the Evening Telegram, Superior; the Northwest Paper 
Company, of Cloquet, and by Air. R. L. Griggs, Duluth, 
Minnesota. 1 

Q. Now, the Northwest Paper Company is jone of the 
Weyerhauser Companies? A. It is a subsidiary. 

Q. It is a subsidiary of the AVeverhauser iroup? A. 
Yes. ‘ ‘ J 

Q. Does WEBC have any chain connection, tljat is, does 
it carry the programs of either of the nationalinetworks? 
A. It carries programs of both the Red and Blufe networks 
of the National Broadcasting Company. 

Q. Air. Bridges, do you have a program of the station 
covering a week’s period, please? A. Yes, it is [here. 

Q. Air. Bridges, I now show you AVEBC Exhibit No. 1, 
and will you tell the Examiner, please, what this (exhibit is? 
A. This is a schedule of programs for the week I beginning 
Alav 6, 1934. j 

Q. Is it a schedule of the programs which werie actually 
broadcast by the station? A. Yes, sir. j 

Air. Spearman: Air. Examiner, at this time wejoffer that 
exhibit, AVEBC’s Exhibit No. 1, in evidence in duplicate. 
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Examiner Hill: Any objection? 

Mr. Segal: Xo objection. I would like to glance at a 
copy of it. 

Examiner Hill: It will be admitted. 

63 (The document referred to, marked WEBC Ex¬ 
hibit 1, Docket X T o. 2320, was thereupon received in 

evidence, and h filed with this transcript in the possession 
of the Commission, in duplicate.) 

By Mr. Spearman: 

Q. Mr. Bridges, I show you also WEBC Exhibit Xo. 2, 
and ask you to tell the Examiner what that exhibit is. A. 
This is the schedule of programs for the week beginning 
May 7, 1933. 

Q. That was a year ago, in other words, that is the pro¬ 
gram you were carrying just a year before the one shown 
in Exhibit Xo. 1? A. That is right. 

Q. Does that program represent the actual programs 
which were broadcast for the period shown, which is May 
7th to 13th, both inclusive, 1933? A. That is correct. 

Mr. Spearman: At this time, Mr. Examiner, I offer 
WEBC Exhibit Xo. 2 in evidence in duplicate. 

Examiner Hill: Any objections? 

Mr. Segal: Xo. 

Examiner Hill: It mav be admitted. 

* 

(The document referred to, marked WEBC Exhibit 2, 
Docket Xo. 2320, was thereupon received in evidence, and 
is filed with this transcript in the possession of the Com¬ 
mission, in duplicate.) 

By Mr. Spearman: 

Q. Mr. Bridges, will you look at WEBC Exhibit No. 3, 
and tell the Examiner what that exhibit is? A. This is a 
schedule of educational programs for the year 1934, 

64 beginning with January 2nd and continuing until 
June 8th. 

Q. Now, on that exhibit, as well as on Exhibits 1 and 2, 
date and the time when the programs were broadcast is 
shown, is it not? A. It is shown, ves. 

Q. As well as the title or name of the programs? A. Yes. 
Q. And the right-hand column shows there one of three 
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things, that is, “N. B. C.,” “Duluth,” or ‘‘Superior”; will 
you tell the Examiner what those designations ijiean so far 
as they affect WEBC Exhibits Nos. 1, 2 and 3, ahd also No. 
4, which will follow immediately? What do tho^e designa¬ 
tions stand for? A. The point of origin, that isj the studio 
from which the programs originated. If they) are from 
NBC, of course, that is it. | 

Q. 4 ‘NBC” means it is a chain program which you got 
from the National Broadcasting Company? A. ^es. 

Q. And if the word “Duluth” is shown, it meafis it origi¬ 
nated in vour Duluth studios? A. Yes. 

Q. And if the word‘‘Superior” is shown? A. Yes, it ori¬ 
ginated in Superior. 

Mr. Spearman: At this time, Mr. Examiner, I offer 
WEBC Exhibit No. 3 in evidence in duplicate. 

Examiner Hill: Any objection? 

Mr. Segal: No. 

65 Examiner Hill: It may be admitted. 


(The document referred to, marked WEBC Exl 


Docket No. 2320, was thereupon received in evidence, and 


is filed with this transcript in the possession of 
mission, in duplicate.) 


ibit No. 3, 


the Com- 


By Mr. Spearman: 

Q. Mr. Bridges, will you tell the Examiner what WEBC 
Exhibit No. 4 is? A. It sets forth the constructive pro¬ 
grams broadcast during the National Emergency period. 

Q. That is, a period from what date to what late? A. 
January 1, 1933, through the year to December 31st. 

Q. The year 1933? A. Yes. ! 

Q. And, generally, what character were those programs? 
Were they programs to inform the listening public about 
what was going on in their government so far as Itrving to 
get out of the depression and bringing about bettbr under¬ 
standing of what was taking place, or what were they for? 
A. They were for that purpose. 

Q. And each program shown on that exhibit w^s broad¬ 
cast bv WEBC at the time shown on that exhibit? ! A. Thev 
* * 


were. 


Mr. Spearman: Mr. Examiner, I offer WEB(j Exhibit 
No. 4 in evidence in duplicate. | 
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Examiner Hill: Any objection? 

(Xo response.) 

Examiner Hill: It may be admitted. 

(The document referred to, marked WEBC Exhibit Xo. 
4, Docket Xo. 2320, was thereupon received in evi- 

66 deuce, and is filed with this transcript in the posses¬ 
sion of the Commission, in duplicate.) 

By Mr. Spearman: 

Q. Mr. Bridges, will you tell the Examiner generally what 
character of studios you have in Superior? What is the 
layout you hdve in Superior for the production of pro¬ 
grams? A. We have a large studio sufficient to accommo- 
date a band, Or orchestra, or ensemble of 50 or 60 people. 
It is equipped with the latest type K. C. A. ribbon micro¬ 
phones, and it is designed along modern acoustical prin¬ 
ciples. 

Q. The studios are acoustically treated? A. They are. 

Q. Do you also have studios in Duluth ? A. We have. 

Q. What is the character of those studios? A. They are 
the same. 

Q. Xow, except for the fact that an imaginary line, called 
a State line, runs between Superior and Duluth, would that 
not be just one big city? A. It would be. 

Q. It is all one big community? A. It is. 

Q. Where is your station with respect to the cities of Su¬ 
perior and Duluth ? A. It is about one mile outside of the 
residential district to the south of Superior, and approxi¬ 
mated five miles from Duluth. 

Q. Mr. Bridges, I show you a photograph marked WEBC 
Exhibit Xo. 5. What is that photograph? What 

67 does it represent? A. That is a photograph of our 
transmitter building and the tower radiator. 

Q. Is that an actual photograph of the transmitter build¬ 
ing and the antenna, the mast radiator? A. It is. 

Q. You useia single mast radiator for an antenna? A. 
We do. 

Q. What kind of an antenna is that ? Tell the Examiner 
briefly what it is, please. A. It is an antenna of the single 
tower type. The first portion of it is of wood. 

Q. How high is the wooden part of it? A. About 125 
feet. 
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Q. And the steel superstructure rests on top o j that ? A. 
It does. 

Q. And from the place where the steel tower ^ets on the 
wooden structure, does any metal or any part of j the radia¬ 
tor come down below that point? A. It does. jThere is a 
copper rod connecting the steel with the equipment in the 
tuning house. 

Q. And that is the tuning house that is immediately under 
the tower? A. That is right. j 

Mr. Spearman: Mr. Examiner, I offer WEB|C Exhibit 
No. 5, being the photograph just described, in evidence in 
duplicate. 

Examiner Hill: Any objections? 

(No response.) 

68 Examiner Hill: It may be admitted. 

(The document referred to, marked WEBC Exhibit No. 

5, Docket No. 2320, was thereupon received in evijlence, and 
is filed with this transcript in the possession of J the Com¬ 
mission, in duplicate.) 

By Mr. Spearman: 

Q. Tell the Examiner, Mr. Bridges, what WEBC Exhibit 
No. 6 is, and what it represents. A. It is a photograph of 
the front of our main transmitter. 

Q. Is that an actual photograph of that transmitter equip¬ 
ment? A. It is. 

Q. What kind of a transmitter is it? What rjiake? A. 
It is composite. 

By Mr. Spearman: I offer the photograph described and 
marked as WEBC Exhibit No. 6 in evidence in duplicate. 
Mr. Segal: No objection. 

Examiner Hill: It mav be admitted. 

m/ 

(The document referred to, marked WEBC Exhibit No. 

6, Docket No. 2320, was thereupon received in evidence, and 
is filed with this transcript in the possession of the Com¬ 
mission, in duplicate.) 

' 

By Mr. Spearman: 

Q. Mr. Bridges, you said you had been manager <f>f WEBC 
for 6 years? A. Yes. 
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Q. During that period of time has it been necessary for 
vou to make investigations of the availability of advertising 
sponsors or the demand on the part of advertisers 
69 for the use of advertising facilities in Duluth and 
Superior? A. I have made such investigation, yes. 

Q. Have you made investigations to determine what other 
further advertising contracts could be secured outside of 
or in addition to those which WEBC carried? A. I have; 


ves sir. 

w 

Q. Will you tell the Examiner what that investigation 
revealed? A. It reveals that we have exhausted the field. 

Q. And what do you mean by having “exhausted the 
field”? A. It has been thoroughlv canvassed bv the crew 
of four salesmen, and we have all the principal business 
houses together with the smaller concerns, I think, with us 
on the air. 

Q. What would be the effect of the addition of another 
station in Duluth on your present commercial income, if 
one should come there ? A. It would decrease our income. 

Q. In 1933 the station made only about $2,700 or $2,800, 
did it not ? A. That is correct. 

Q. And would it be humanly possible to operate another 
station and make it pay its way for that little? A. Xo. 

Q. And when you were employed to be the manager of 
this station, what were vour instructions generallv with 
respect to running the station, as a medium of service or 
as a medium through which profits should be earned, 
70 Mr. Bridges? A. Nothing was said to me about 
making a profit. I was instructed to run the best 
station I knew how. 

Q. And that instruction implied you would consider serv¬ 
ice as paramount? A. That is true. 

Q. And have you so operated the station? A. I have 
tried to. 


Q. Mr. Bridges, are you acquainted—you live in Duluth, 
do you? A. Xo, my home is in Superior, at the present 
time. I have lived in Duluth. 


Q. Duluth and Superior, I believe you said, were just 
about the same as, or were in fact, one large community ? 


A. Yes. 


Q. Are you personally acquainted with both cities ? And 
the people in them? A. I am. 
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Q. How do tliose who are tlie stockholders of WEBC 
stand in Duluth and Superior, particularly respecting their 
interest in civic affairs, in educational matters, and in all 
those things which go to trv to make a better city? I A. Thev 
are among the leaders. 

Q. Do you know how they stand with respect tcj econom¬ 
ics, or rather, financial matters, in the city? Ho\y do they 
rate along with the people who have means in these two 
cities? A. Thev are foremost. 


71 


Q. And are you generally acquainted with their other 
business interests outside of owning stock in WEBC? 
A. In a general wav, ves. 

O v 7 * 


Q. Are they in any wise dependent upon income 


from the operation of the station? A. No. 

Q. As a matter of fact, Mr. Bridges, will yoij tell the 
Examiner, for instance, about the Weyerhausers who own 
this paper mill, and which paper mill owns stock in this 
station. Do you have any idea what the financial con¬ 
dition of the Weyerhausers is? A. I could say ijt is very 
sound. The Northwest Paper Company is capitalized at 
$20,000,000, and it is just one of their companies] 

Q. A $20,000,000 company is the paper company? A. 
Yes, sir. 

Q. And that is only one of several such big companies 
owned by the Weyerhauser group? A. That is trbe. 

Q. Will you tell the Examiner now—you mentioned a 
while ago a Mr. Griggs as a stockholder in this company— 
will you tell him, please, who Mr. Griggs is? A. Mr. 
Griggs is a capitalist and is President of the Northern Na¬ 
tional Bank. j 

Q. How does the Northern National Bank compare with 
other banks in that section of the United States? i A. It is 


one of the larger banks. 

Q. I believe you said that Mr. Morgan Murphy j was an¬ 
other man who was interested in the station, and he is the 


publisher of a newspaper in Superior, is he not?! A. He 
has several newspapers, and one of them isj located 
72 in Superior. j 


Q. He has a string of newspapers about over the 
country? A. That is right. 

Q. And, in addition to having a string of newspapers 
about in the country, one of which is in Superior, ljis home 
is actually in Superior, is it not? A. It is. 
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Q. Are there any people in this large community, in 
Superior and Duluth, taken as one, who have evidenced 
more interest in the desire to help further the general 
community interests than the group who are interested 
in the station as stockholders? A. I know of none. 

Q. What i$ the attitude of Duluth and Superior with 
respect to any jealousy or lack of cooperation between 
the two cities, or is there a spirit of cooperation between 
the two? Ai There exists today a strong spirit of co¬ 
operation. 

Q. May I ask you if it is not a fact that the two cities 
work together for the common good of both? A. Tliev 
do, and I think we have contributed something to that end. 

Q. Now, your station is located, the transmitter and 
main studio, in Superior? A. In Superior, yes. 

Q. You have another studio in Duluth? A. That is 
right. 

Q. Now, will you tell the Examiner whether the 
73 majority of the stock in the Head-of-the-Lakes 
Broadcasting Company is owned by residents of 
Superior or of Duluth? A. The majority is held in Min¬ 
nesota. 

Q. In Minnesota? A. Yes. 

Q. Mr. Bridges, have you tried to operate the station as 
a Superior station, as separate and distinctly defined, as 
in disregard of Duluth? A. I have not. 

Q. In what way have you attempted to operate the sta¬ 
tion so far as Superior and Duluth as such are affected? 
A. I have made no distinction. 

Q. You considered the two to constitute one big com¬ 
munity, and you have catered to the community as a whole, 
is that right? A. That is right. 

Q. Mr. Bridges, do you know Mr. Dalton A. LeMasurier 
and Charles LeMasurier? A. I have been introduced and 
talked frequently to Mr. LeMasurier on occasions. 

Q. Do either of those gentlemen live in Superior or Du¬ 
luth? A. I understand they live in North Dakota. 

Q. Mr. Bridges, I now show you WEBC Exhibit No. 7 
and ask you to tell the Examiner what that exhibit rep¬ 
resents. A. It classifies the breakdown of the program for 
the week of June 2nd to the 9th, which is an average week, 
showing the points of origin of the programs. It shows 
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the studio or XBC, and whether they are electrical tran¬ 
scriptions or common recordings. 

74 Q. You show as XBC Commercial, 22 ho|urs dur¬ 
ing that week. Does that represent a scale of 22 

hours as your time to them for commercial services, that 
is, advertising time? A. It does. 

Q. You show that from XBC you received and broadcast 
58 hours and 40 minutes of sustaining programs. Those 
were the sustaining 11011 -advertising programs which you 
took from the network of the National Broadcasting Com¬ 
pany and broadcast over WEBCf A. That is rijgiit. 

Q. Then you have broken down your programs at local 
origins into three groups, local commercial, local sustain¬ 
ing, and announcement programs, is that right? |A. That 
is right. 

Q. And under it you show whether they are studio pro¬ 
grams, transcriptions, or recordings? A. That right. 

Q. And it shows the city in which the progranjs origi¬ 
nated, that is, Duluth or Superior, and the time consumed in 
it? A. Yes. | 

Mr. Spearman: Mr. Examiner, at this time I offeij WEBC 
Exhibit No. 7 in evidence in duplicate. 

Examiner Hill: Any objection? j 

(Xo response,) 

Examiner Hill: It mav be admitted. 

* 

(The document referred to, marked WEBC Exhibit No. 
7, Docket Xo. 2320, was thereupon receivecj. in evi- 

75 dence, and is hied with this transcript in tjhe pos¬ 
session of the Commission, in duplicate.) j 

By Mr. Spearman: j 

Q. Mr. Bridges, what have you to say about the effect of 
any depreciation, or, rather, reduction, in the incoifie from 
advertising might have on vour future service to!the lis- 
tening public within the range of this station? A. I would 
say that it might injure us considerably. 

Q. You said a while ago, Mr. Bridges, that your policy 
had been to give service and that in effect making ja profit 
was of secondary consideration. Is that so? A. jThat is 
true, yes. 

Q. And what has been the disposition made of j the in¬ 
come of the station? Have you used that to pay c^ut divi- 
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dends or things like that, or have you practically used all 
of it for the improvement of the station and the plant and 
building, production of programs, and giving service? A. 
We have used it in the mechanical improvement of the sta¬ 
tion and our ability to deliver high-class programs. 

Q. During the recent years you have made considerable 
improvement of the station, have you? A. We have made 
every possible improvement. 

Q. Will you enumerate some of the things which have 
been done that were improvements? A. Aside from pro¬ 
grams ? 

c? 

Q. Yes. A. We have kept abreast of development in 
equipment. Our engineer, I think, has set forth that we 
have a very good output in that all musical frequen¬ 


cies are broadcast faithfully in accordance with the 


highest standards. 

Q. Xow, Mr. Bridges, what I mean to say is, have you 
spent money on the improvement of the transmitting plant ? 
A. Yes, we have. 

Q. And kept it up to date? A. Yes, sir. 

Q. And made it modern and capable of doing the best 
possible job? A. That is right. 

Q. Among other things, have you constructed this single 
mast antenna svstem? A. Yes. 


Q. That was not an original part of the plant, was it? 
A. No. 


Q. And what other improvements have you made from 
time to time? A. We are constantly adding as we are 
advised of improvements. For instance, within the past 
few weeks we have installed high fidelity reproducer ampli¬ 
fiers, and loud speakers at our transmitter in our Superior 
studios, and in Duluth. 

Q. Your are trying to keep abreast of what is happen¬ 
ing and what is going along? A. As soon as anything is 
brought out by one of the larger companies that we are 
advised would help us, we adopt it. Another thing, we spent 
considerable money a few years ago for so-called string 
oscillographs. 4 s soon as we learned that the Radio Cor¬ 
poration had produced something better in the form of a 
cathode ray oscillograph, we installed that, and it is 
77 there now. That is for checking our modulation. 

Q. A description of the equipment and plant is in 
the depositions, having been given in evidence by the Chief 
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Engineer of your station, is it not? A. It is. Ijmight say 

with regard to the tower, that we had Professor W. L. 

Everett, of the Ohio State University in Columbu|s, up there 

for three days, recently. He thought the moneyj expended 

was verv much worth while. | 

* 

Examiner Hill: What is the population of Duluth? 

The Witness: The population of Duluth is about 104,000, 
I believe, according to the 1930 census. j 

Examiner Hill: Wliat is Superior? | 

The Witness: About 36,000. 

| 

By Mr. Spearman: j 

Q. What is the operating power of WEBC? ! A. 2,500 
day, and 1,000 at night. ! 

Q. What frequency does it operate on? A. l b 290 kilo¬ 
cycles. j 

i 

Mr. Spearman: You may cross-examine. 

ijj 

Cross-examination on behalf of Station KGFK. 

I 

By Mr. Segal: i 

Q. You have lived in Superior, Wisconsin, ancj Duluth, 
Minnesota, that area there, ever since your yoiith, have 
you not? A. No, I first came to Duluth when I was an 
enlisted man in the Navy, 1917, and I hajee spent 
78 since then most of my time in that neighborhood, 
with the exception, possibly of about two yeirs when 
I was located elsewhere while in the naval service. 

Q. The situation in that area, has it been acute with re¬ 
gard to the depression? Has the Duluth-Super or area 
been more affected than other comparable portionjs of the 
country? A. I would not say that it had been more seri¬ 
ously affected than any other portion. j 

Q. The industries and occupations on which those two 
communities depend for their existence are primariljv what? 
Shipping? A. Shipping, yes. From their point qf view, 
of course, we have been affected. I have not mqde any 
direct comparisons between our communities and others. 

Q. Have you noticed a falling off in business Activity 
generallv during the last three or four vears? Aj It fell 
off, ves. 

4—6473a 
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Q. During 1933, is it correct to say that your station 
grossed about $130,000 in advertising? A. About $1*2$,000, 
I believe. 

Q. $128,900, or something of that sort, was it not? A. 
Yes. 


Q. Approximately $130,000. How about the year before, 
1932? A. In 1932, I do not remember the exact figures. 
$140,000 or $150,000. 

Q. Do you remember about the year before that, 1931? 
A. 1931, I think was a peak year, and we get around $165,- 
000 or $170,000. 

79 Q. Were you able to make a profit with that type 
of revenue during those three years? A. We made 
some profit. 

Q. Quite small, was it not, around $2,000 last year? A. 
Last vear? Yes. 

Q. How about the year before? A. I have not in mind 

just what we made that year, but it was in excess of that 

figure. 

*. 

Q. Have you any idea how much in excess? A. Oh, I 
should say that in 1932 we probably net-ed $15,000 or $18,- 
000. somewhere in that neighborhood. 

Q. How about the peak year, 1931? A. 1 don’t know, I 
could not sav, because of the fact that while our statement 
showed a considerable profit, that is, in the neighborhood 
of $30,000, we found that due to bankruptcies, and other 
bad debts, we were compelled to write off, I think, $13,000 
the following vear. 


Q. But, then, notwithstanding the write-off, you still 
made a profit concerning which you have testified, in 1932? 
A. Yes, we net-ed some profit. 

Q. What has been done with this revenue? Has that 

been added to vour asset account ? I believe vou stated it 

« * 

has been. A. Yes, it has. 

Q. You have been charging off substantial amounts from 
time to time for depreciation, have you not ? A. We were 
mistaken in one or two vears that we did not charge off 
enough. 

Q. During the six months from December 31, 1932, to 
June 30, 1933, is it not correct to say that you 
80 charged off some $13,000 in depreciation? A. I do 
not know. 
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I 

Mr. Spearman: What period was that? ! 

Mr. Segal: From December 31, 1932, to Junej 30, 1933. 

Mr. Spearman: Six months. j 

I 

By Mr. Segal: j 

i 

Q. Let us see if we can refresh your recollection on that 
subject by an examination of your application^. I now 
show you the application for renewal of license op WEBC, 
signed by yourself, and dated January 26, 1933, and direct 

vour attention to the statement of financial condition dated 

* 

December 31, 1932; the item you have there for equipment 
less depreciation is $26,000 odd, is it not? A. Ye$. 

Q. Now, going on to the next succeeding application for 
renewal, the one that is dated in June of 1933,—iji Decem¬ 
ber of 1932, your equipment was listed at $26,000, i$ that not 
correct? A. Yes, sir. j 

Q. And in June of 1933, six months later, your equipment 
was charged less depreciation of $13,600, which \pould in¬ 
dicate to me a charge-off for depreciation during the six 
months’ period of approximately $13,000. A. Jliat ap¬ 
pears to be correct. I think at that time w T e had ah auditor 
for the State of Wisconsin, and he worked in cooperation 
with our accountant and the Federal man there, <jmd they 
arrived at some re-arrangement. | 

Q. It may have been an explanation of it, might 
81 it not, that you have just failed in the past to take 
opportunity to charge off for the depreciation, or 
don’t you remember? A. I think that is right. j 

Q. And the various amounts concerning which vou have 
testified in response to some prior questions of miijie, as to 
the profits that have been earned by your station, ape based 
upon the books which revealed the various depreciation 
charges that we have discussed? A. Yes. 

Q. You have had a very substantial cash balance, have 
vou not, at the station? A. Yes, we trv to mainltain an 
ample balance. I 

Q. In April of 1932 it was approximately $45,0j30, w’as 
it not? A. I don’t remember. It probably was. 

Q. And as of your last statement, at the end of fhe last 
fiscal year, that is, December 31, 1933, you had approxi¬ 
mately $15,000 in cash after the construction of ne\\| equip¬ 
ment? A. Yes. 
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Q. And some $26,000 of accounts receivable on your 
books? A. I could not say. That is probably correct. 

Q. Can you tell me how long* it has been since any of the 
directors or stockholders of your company have been called 
upon or seen fit to make a cash contribution to the op¬ 
eration of the station? A. I cannot sav. That is some- 

•» 

thing* that Mr. Murphy takes care of, and he has the 
minutes and the records as to that. Our books 

82 would show. 

Q. In the course of performing* your duties as 

manager of the station, you would be familiar with whether 

or not it was necessary to call upon the owners of the 

stock to contribute additional funds for the operation of 

the station, would you not? A. Yes, if I needed the cash 

I would probably have to go to them. 

Q. You do not remember having made any such request 

for cash over a long period of time? A. It has been three 

or four rears. 

% 

Q. Your station has an established credit, has it not? A. 
I think our credit is sound. 

Q. And the station can borrow on notes, can it not? A. 
I believe we could. 

Q. And has still got, has it not ? A. It has. 

Q. Up to the extent of approximately $100,000? A. Xo, 

not that much. We borrowed monev on an occasion a few 

years ago, and then, I believe, there was some preferred 

stock sold to get cash, but that is several years ago, and 

mv memorv does not carrv me back well to that time. 

* • » 

Q. Do you have in mind approximately what your ex¬ 
pense last year was for running the station? Is it correct 
to say it ran about $126,000? A. Approximately $126,000. 

Q. What was the largest item in the $126,000 expense? 
That runs well over $2,000 a week, does it not? A. The 
payroll, I presume. 

83 Q. How heavy does your payroll run all told? 
A. We have about twenty-three or twenty-four peo¬ 
ple on a full time basis. I would not want to guess at it. 
I do not know just what that is a week; it varies. Our pay¬ 
roll varies for the reason that our sales people, for instance, 
are on a drawing account against a commission basis, and 
that varies with sales, and, of course, it fluctuates through 
the year. 

Q. Could you give me a rough percentage of the propor¬ 
tion of this $126,000 a year which goes to payrolls? Would 
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j 

it be correct to say it ran about 40 or 50 per cent of the 
total expense of the station? A. I imagine so, yis. 

Q. Then what would you say was your next largest single 
expenditure ? A. The next largest would be in the program 
department. j 

Q. That would be for talent and musical organizations, 
and things of that sort? A. Yes. 

Q. And one large item, of course, would be thej contribu¬ 
tion to the American Society of Composers and Publishers? 
A. Yes. ‘ | 

Q. But that burden is also included in the $126,000? A. 
Yes. | 

Q. Do you have a program log and station? Al Yes, we 
have a program director and an assistant. We halve a man 
who looks after the electrical transcription and takes care 
of our recording library. 

Q. You have help from time to time, haye you, a 
84 large staff of permanently employed artisti, that is, 
a studio orchestra, as they are called in the business? 
A. At one time we had a 20-piece orchestra. 

Q. Do you have any regularly employed artists jnow who 
devote their time exclusively to the rendition of tlje broad¬ 
cast programs of the station? A. We have a few people to 
do that. 

Q. Is it correct to say that a week’s program at WEBC 
runs to 510 hours? A. A month. 

Q. A month; I beg your pardon. Is that a correct ap¬ 
proximation of the time you are on the air? A. I think 
that would be about right. 

Q. And about 310 of these hours are National Broadcast¬ 
ing System—National Broadcasting Company programs, 
are they not, on the average? A. We have that worked out 

here. 

Q. It would be in your last application for renewajl, would 
it not? A. I think you are right. 

Mr. Spearman: 67 per cent of it is National Broadcast¬ 
ing Company, as shown on here (referring to Exhibit 7). 
It would be about what you said. j 

By Mr. Segal: 

Q. Here is the last application, which says 356 hjours of 
chain programs. A. That was the average at that tiine, yes. 
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Q. And you run about 80 hours a month of tran- 

85 scriptions and records, do you not? A. About 80? 

Q. Yes. A. I think we are running somewhat less 
than that. 

Q. About how much less? A. 50 or 60 hours. 

Q. Of your ! 510 hours, 214 hours, according to your last 
renewal is sold. Is that about correct? A. Yes. 

Q. Now, in addition to actually selling periods of time, 
you produce what are known as spot announcements, do you 
not, that is, in between the network programs? A. We 
avoid spotting announcements in so far as possible between 
network programs, because we do not think it is desirable. 
We group our spot announcements. 

Q. Don't you put spot announcements in between NBC's 
sustaining programs? A. We endeavor to avoid that. 

Q. 1 know, but don't you actually do it ? A. On occasions 
it mav be done. We onlv have 20 seconds and our policv is 
not to do it. 

Q. When do you make most of the announcements that 
are sold? A. Most of them are made in the morning, a half- 
hour period at noon, and then there is what is known as the 
twilight period, and we use- 

Q. On an average day’s program, how much time is de¬ 
voted to that sort of thing? A. About two hours or two 
hours and a half. 

Q. What is the correct name of this Northern 

86 Bank? I don't remember it. A. The Northern Na¬ 
tional Bank. 

Q. It does not own any stock in the station, does it ? A. 
No: Mr. Griggs owns it. 

Q. And he owns 25 per cent of the stock, is that correct? 
A. Yes. 

Q. And the Weyerhauser ownership, to which you refer, 
is not actually held by the Weyerhauser Company, is it, but 
bv someone who is trustee for them? A. That is right. 

Q. His name is Mr. Hornby? A. I could not say just 
how that is held. Mr. Hornby has a qualifying share, I 
know, and he is our president. 

Q. He has 30 per cent of the stock? A. 32 or 33 per cent. 

Q. Then, Mr. Murphy, to whom you referred in the testi¬ 
mony, has 30 per cent? A. Yes. 

Q. And you have 10 per cent ? A. That is right. 
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Q. Did you have any program for the bank, thje Northern 
National Bank? A. Yes. We have on occasions broadcast 
programs for the bank. 

Q. Do you have a regular program? A. Ther(j is none on 
now. They ran, I think, either 13 or 17 weeks!—it ran in 
excess of 13 weeks. 


S7 


Q. Have you had any other banking 
besides that bank? A. Yes, we have 


programs 
had other 


banks on. 

Q. Have you had the Bank of Commerce & Sayings? A. 
I don't remember which bank. I think the bahks, or the 
Clearing House, has on occasions sponsored some programs. 

Q. Do you know whether the Bank of Commerce & Sav¬ 
ings has been solicited for broadcasting? A. jl presume 
it has. 

Q. You just assume, you don’t know? A. I don’t. 

Q. How about the City National Bank? Do they broad¬ 
cast? A. That is something that is taken careiof bv Mr. 
Gavin, and I really could not answer that quiekHv. 

Q. Do you know whether the Duluth Mojrris Plan 


Bank- A. I think the Morris Plan Bank has. 

Q. Do you know whether they are an advertiser at the 
present time on the station? A. They are not at the pres¬ 
ent time. 


Q. How about the First and American National Bank? 
A. I don’t know. 

Q. And the Minnesota National Bank? A. I dcin’t know; 
I could not sav. ! 

Q. Do you know if your station carries any automobile 
equipment programs? A. Oh, yes. 

Q. For what company? Do you remember^ A. Oh, 
various companies. 

88 Q. Do you know whether it carries any regularly 
now? A. I think we have carried Ford, and we have 
Chevrolet. 


Q. I mean the equipment companies themselves in the 
cities; the local people like the United Electrip Service 
Company and the Western Auto Supply, or the S. j& S. Auto 
Parts Company? A. They are probably on mo|e or less 
regularly with spot announcements. 

Q. There are two breweries in the Duluth area, the 
Duluth Brewing & Milling Company, and the People’s 
Brewing Company? A. Yes. 
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Q. Do yon carry either of them? A. I think we have 
People's on now. 

Q. How about laundries and cleaners and dyers? Do you 
know whether you have any accounts with those people at 
the present time? A. No, I could not say. 

Q. You would have heard their announcements on the 
station, would you ? A. I have heard their announcements. 
For instance, the Model Laundry has been on with a pro¬ 
gram. 

Q. But you don’t know whether any of them are on now? 
A. I don’t follow it. 

Q. There are about 24 or 25 laundries and cleaning plants 
in the Duluth area, are there not? A. I could not say. 

Q. How about dairv products? Do vou carrv anv ad- 
vertising at the present time? A. Yes. 

89 Q. Which one? A. We have the Russell Cream- 

erv. 

* 

Q. There is the Arrowhead Cooperative Creamery? 

Tliev don't advertise with vou? A. We have had the Co- 
» % 

operative. 

Q. But not recently? A. 1 could not say. I happen to 
remember the case of the Russell Creamery, because I 
worked so hard to get creameries interested in radio ad¬ 
vertising, and, finally, we got Russell to let us run a series 
of 15-minute programs. 

Q. What is tour basic local charge for a 1-hour period? 
after 6 P. M.? A. $150 an hour. 

Q. The Blue Valley Creamery advertises with you, now? 
A. Is that located in Duluth? 

Q. I think so. A. I don't know. 

Q. You testified about some investigation vou had made 
as to Duluth advertising. Have you personally investi¬ 
gated any of thle people and talked to any of the people who- 
names and businesses you have been talking about? A. I 
have called on them in company with Mr. Gavin, or where 
other salesmen have thought I could do some good. 

Q. Is that part of your regular practice to go out with 
salesmen? A. I don’t do it except when they think there is 
reason for it. 

Q. And how often would that be ?' A. It is not 

90 verv often. 

Q. Any more often than once a month ? A. Oh, it 
might be more often than that. 
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Q. Once a week? A. Possibly. 

Q. Well, is that what you mean by the investigation 
which you told Mr. Spearman about? A. We have Plan¬ 
ning Board sessions, and these matters come up,I and I am, 
therefore, generally familiar with the struggle the boys 
have in getting accounts in competition with the news¬ 
papers, billboards, and other methods. We certainly have 
plenty. I 

Q. That struggle has brought you in excess o|f $126,000 
a year for some time. A. Yes. 

Q. There is a Zenith Creamery there, too, is there not? 
Do vou know whether thev ever advertise with vdu ? A. I 

+ m V 

could not say. 

Q. Is it correct to say that none of the furniture estab¬ 
lishments in Duluth are using radio at the present time? 
A. That would not be correct. 

Q. How many of them? A. They may be all using radio, 
whether all on contract, or whether all run along as some 
advertisers do in the newspaper, whenever they! feel they 
are going to have a sale or have something they want to 
push. I think at the present time we have the Kelly Furni¬ 
ture Company, Ingar & Olson, and French & Bassctte; and, 
of course, we have Montgomery Ward’s Department Store, 
and Sears Roebuck, and there are others. 

Q. You say they frequently run radio advertising 
91 in connection with sales in conjunction wjith news¬ 
paper advertising? A. That is right. 

Q. Is there any arrangement for joint advertising over 
WEBC and one of the newspapers? A. No. 

Q. What efforts are made to correlate the newspaper and 
radio advertising? A. None. 

Q. That does not take place except through the indi¬ 
vidual desire of the applicant ? A. We are absolutely inde¬ 
pendent of any newspaper. 

Q. Do you have any loan accounts, loan companies? A. 
You mean these sort of jewelry stores that loan on jewelry? 

Q. No, the loan companies such as the Household Loan 
Companies. A. I think there is a Household Finance Cor¬ 
poration. 

Q. That is a network account, is it not? A. J. believe 
thev have a local office. i 

Q. A local outlet? A. And I think they have been on. 
Whether they are on there now, or not, I cannot $ay. 
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Q. Do you know if you carry any women's apparel 
stores ? A. We have a number of them on. 

Q. About how many/ A. There is quite a number of 
them. Over a month I should say that all the princi- 
92 pal shops would be on the air. 

Q. With announcements? A. Yes, or with a 15- 
minute program. 

Q. Do you have on your station any regular local 1-hour 
programs? A. Xo. 

Q. Do you have on your station any regular local half- 
hour programs? A. Yes. 

Q. IIow many? A. Two or three. 

Q. What would you estimate to be the number of 15- 

minute programs, local 15-minute programs, that you carry? 

A. Twentv-five or thirtv. 

% % 

Q. Will you give me an estimate of the number of an¬ 
nouncements that are given during this two or two and a 
half hours that vou spend in announcement programs? A. 
Thirtv. 

Q. Are those thirty different concerns? A. Different 
concerns; some of them might have two or three. We en¬ 
deavor to keep the announcements down to ten or twelve an 
hour. This would all depend on the season of the year. 
We are coming into our dull season. 

Q. Have you been making improvements in your station, 
or have you been trying to go along and do the best you 
can, regardless? A. We feel that only by improving our 
programs can we compete with other media, and it is now 
our theory that the best thing to do, is to spend money 
92 in trying to build up the station, and, in the long-run 
obtain a return. 

Q. You do not have with you an operating statement of 
the station, do you, as distinguished from its financial state¬ 
ment? A. Xo, I have not. 

Q. Or a list of the advertisers? A. Xo, I have not. 

Q. You have testified previously in connection with hear¬ 
ings concerning WEBC, have you not ? A. Two or three 
times before. 

Q. AYEBC became a full-time station about when? A. 
We were a full-time station the first two, or three, or four 
vears of our life. For about one vear we divided time with 

V •> 

WRAG, but I think that was surrendered in the late fall 
or winter of 1928. 




59 


I 

I 

I 

I 

i 

FEDERAL COMMUNICATIONS COMMISSION ETjAL. 

Q. Now, during that time division, I understand your 
testimony that it extended over a year, approximately, and 
what was the division of time between vourself and the 
other station? A. It put us on a limited basis. 

Q. What sort of a limitation did it impose on you ? A. It 
made it impossible to really do a good job or operate with¬ 
out serious loss. j 

Q. Did you find you had insufficient time to t^ke care of 
the programs you wanted to give? A. At that time we 
probably were not embarrassed for want of time to sell to 
advertisers, and we are still in a forward stage in that 

r 

respect. However, it would have made it ultimately impos¬ 
sible for us to continue on with the chain, land it was 

94 not a desirable situation bv anv means. 

Mr. Segal: I don’t think I have any further questions. 

Examiner Hill: Mr. Berry, do you have any questions? 

| 

Cross-examination on behalf of the Com|mission. 

Bv Mr. Berry: 

Q. I want to ask one or two questions. As I understood 
you, the cities of Superior and Duluth are practically a 
joint city, is that correct ? A. Yes, they are hotty—not one 
city—we have a small river running between the tjwo towns. 

Q. What is the distance, if you know, from IMoorhead 
to Minnesota Point where they propose to locap this sta¬ 
tion? A. It is probably about 180 miles, air line.j 

Q. As to the Red River Valley, what is the occupation of 
tlie people in that area? A. I don’t know much hbout that 
area. 

Q. Do you know anything about the commerciaj interests 
of Moorhead? A. No. I understand it is an important 
citv. 

4 

Q. You do not know? A. No. 

Q. You were asked something about the econbmic con¬ 
ditions that prevailed there. Do you know the economic 
conditions existing at Duluth, in Superior, and pat com¬ 
munity? A. There has been a considerable improvement 
oyer the past year. 

Q. With prospects for continued improvement, do 

95 you think? A. I feel so. 

Mr. Berry: That is all. ! 
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Redirect examination on behalf of Station WEBC. 

By Mr. Spearman: 

Q. Mr. Bridges, is it not a fact that because of the char¬ 
acter of the industries in Duluth and Superior, the steel 
plants, for instance, or the mining interests, have reached 
a stage of production that is now comparable to normal, if 
not somewhat above normal conditions? A. Probablv over 
a period of years it is normal. 

Q. And right at this particular time you have at least 
average conditions under which to sell advertising in that 
communitv, have vou not? A. Average conditions? 

Q. Mr. Bridges, you were asked by Mr. Segal something 
with respect to banks carrying programs of WE BO, and 
you stated in your direct examination that the president 
of the Northern National Bank was one of the stockholders 
in the company that owns the station and operates it. Has 
the bank or any of its officers, or personnel, ever attempted 
to tell you how to run the station, or make use of it as a 
private advertising medium to further the interests of the 
bank? A. Oh, no: thev pav just the same as anvbodv else. 
There is no restriction whatsoever as to the sale to other 
banks. That is clearly understood. 

Q. You said something about in 1931: was it not, 
9G when you reached the peak of earnings for the sta¬ 
tion? A. I believe it was the peak year. 

Q. And that was the period that Mr. Segal was asking 
you about, and that was also the period when you had not. 
charged off the depreciation that you should have, and it 
was subsequent to that, I believe, you told him that after, 
the Wisconsin and Federal agents came there, in coopera- 
tion with younaccountant, and straightened out this matter 
of depreciation? A. Yes, we did not have it quite right. 

Q. And had you been charging off depreciation for sev¬ 
eral years before that, as you should have, or for less? A. 
We had not done it right. 

Q. You had not charged off enough? A. No. 

Q. And that which you had not theretofore charged off 
was lumped in with what you charged off for 1931, and the 
1931 depreciation, as shown by the table which Mr. Segal 
was talking about, not only includes the 1931 depreciation, 
but the deficiency in depreciation which you had not charged 
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off theretofore. A. As I remember, we had to g<b back sev¬ 
eral years, and correct the thing up to date. ! 

Q. And that was done through the cooperative effort of 
the tax accountant for the State of Wisconsin, the Federal 
Income Tax Officials, and your own company accountant? 
A. Yes, that is right. 

Mr. Spearman: That is all. 

Mr. Segal: That is all. 

97 Examiner Hill: You may be excused. 

(Witness excused.) 

Examiner Hill: Is there anything further, Air. Spear¬ 
man ? | 

Mr. Spearman: Without burdening the record with it 
at this time I want to ask the Examiner to take judicial 
notice of the license history of Station KGFK,| from the 
time it was operated at Hallock, Minnesota, by one Percy 
Bovett, from that period while the station was (^wned and 
operated at Hallock, up to the present time, I would like to 
have the Examiner take judicial notice of its license history, 
showing its past operation, and where and under what con¬ 
ditions with respect to frequency, power, hours of opera¬ 
tion, and so forth, it has been operated, it—rather than to 
put copies of all those applications, and letters in t|ie record. 

Examiner Hill: That may be done. 

Mr. Segal: In so far as thev may be material?! 

Examiner Hill: Yes, sir. j 

Mr. Spearman: With that, we rest. 

Examiner Hill: Mr. Segal, do vou have anvthing? 

Mr. Segal: I should like to direct the Examinees atten¬ 
tion in the nature of judicial notice to the facts aijd figures 
for the various areas involved, and, for the convenience of 
the Examiner, and not to be included in the record itself, 
but only as a matter of convenience, I should like to file at 
this time some documents which I have marked exhibits, but 
they are only for the purpose of reference: 

Exhibit A, population for North Dakota. 

Exhibit B, the same for Wisconsin. 

98 Exhibit 0, the same for Minnesota. 

Exhibit D, the Census of Distribution, Retail, for 
Wisconsin. 

Exhibit E, the same for North Dakota. j 
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Exhibit F, the same for Minnesota. 

Exhibit G, Census of Distribution, Wholesale Series, .Min¬ 
nesota. 

Exhibit II, the same for North Dakota. 

Exhibit I, the same for Wisconsin. 

1 will tile them either in single, or duplicate, probably is 
more convenient. I think personally a single set is enough. 

(The documents referred to by Mr. Segal were there¬ 
upon filed with the Examiner.) 

At this time, and also upon the same understanding that 
prevailed with the depositions offered by Mr. Spearman, I 
should like to offer, together with the exhibits attached 
thereto, duplicate copies of a series of depositions taken in 
Fargo, North Dakota, on May 23,1934, comprising the testi¬ 
mony of E. C. Reineke, Robert F. Schulz, Manuel M. Mar- 
get, and D. LeMasurier. 

And a similar series of depositions, together with the ex¬ 
hibits attached, taken by order of the Commission, May 24, 
1934, at the City of Duluth, including the testimony of R. II. 
Flaaten, Irma M. Cochran, Leland McEwen, and G. J. Kas- 
be rg. 

With the offering of those depositions, I shall also rest. 

Examiner Hill: The depositions may be admitted. 

99 (The depositions referred to by Mr. Segal were 
thereupon received in evidence.) 


Mr. Spearman: I want to raise particular objection to 
these depositions. I object, of course, as Mr. Segal did to 
mine, to any matter in any of the depositions which might 
be inadmissable for any reason, particularly hearsay mat¬ 
ter; but, in particular reference to the deposition of Erma 
M. Cochran, I want to object to that deposition as well as 
to the exhibit attached thereto, which is referred to as 
KGFK Exhibit J, for the reason that, among other tilings, 
this lady is supposed to be a stenographer who was sup¬ 
posed to have listened to programs of WEBC from 6:58 in 
the morning—and I quote her testimony—‘‘until approxi¬ 
mately 10:30 in the evening”, over a long period of time, to 
be exact, herein beginning on March 29th, and ending April 
12th of this current year, 1934, with the exception, she says, 
of two Sundays which intervened in that period when she 
did not make any attempt to take the programs down. 
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In lieu of doing what she should have done, jshe stuck 
some newspaper listings of the programs in. Thcjy may be 
referred to, I think, because they are probably designated 
as having come from a newspaper, rather than having been 
taken by her. This attempt, as shown by the testimony of 
the lady, was not to get a complete showing ofj the pro¬ 
grams, of Station WEBC. Her own testimony sliows, and 

W / * j 7 

again I quote from her testimony—“I made a stenographic 
record of all the local advertising and announcer’s com- 


)f time.” 
it is un- 
•t of the 


ments to the best of my ability during that period 
The testimony here already shows, and 
100 contradicted, that that is the smallest pa 

station’s broadcasting, and it is incomplete, las shown 
bv her own testimony, and which can be seen mercilv bv re- 
ferring to her exhibit, which she claims was a stenographic 
report of what she heard. 

This showing of this lady is not representative of any¬ 
thing, and vet that is what it is intended to be. It is onlv 
partial, and she admits in her own testimony tpat it is 
merely a partial showing, but, more than that—this may 
not go to the admissibility, but it certainly goejs to the 
weight of it—I have vet to see a human being who Icould sit 


from 6:58 in the morning to 10:30 in the evening 
weeks and accurately take down and transcribe 


for two 
it he pro¬ 


grams of a broadcasting station. This is a skimpy, partial 
showing, and not even an attempt to show the whole broad¬ 
casting by the station during that period of tiirnf, and it 
does not, because of that, represent what the station is do¬ 
ing; in fact, it represents quite differently something else, 
and for that reason I want to object to that. 

Mr. Segal: Just so that these two series of comments will 
be together in the record, mav I sav that the ladv did not 
work on Sunday, as appears in her testimony, and this busi¬ 
ness of sticking in newspaper listings of the station’s pro¬ 
grams on Sunday, she not having been there to co|)y them 
down, is entirely her own idea. That is all voluntary and 
does not mean anything, one way or the other, anc^ I think 
it should be disregarded in the Examiner’s reading of the 
testimony. 

With regard to the other programs, Mr. Spegrman’s 
statement is correct, yet it is only to set dgwn the 
101 local announcements. That is, the local advertising 
and the announcer’s comments of a local character, 
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and the tiling is not, therefore, truly representative of the 
station's program, and is not offered as such. It is merely 
offered to show what it shows, namely, the local programs 
and announcements of the station. 

I hope the Examiner will not get the idea, in offering 
just that section of the station's programs, we are trying 
to show what the station is doing generally. We are only 
trving to show what the local announcements are. 

And she savs, she got them down in so far as she is able. 
That is just a conscientious remark; sometimes she would 
miss a word here and there, and she explained it in the depo¬ 
sition. 

Mr. Spearman: For the further explanation to the Ex¬ 
aminer, the entire few weeks’ program which she has trans¬ 
cribed could be read aloud, and the Examiner could make 
that test if he wanted to, in three or four hours, and yet it 
presumes to cover two or three weeks’ broadcasting of the 
station that she said went on at 6:58 and stayed on until 
10:30 in the evening. 

Now, as to the deposition of Mr. G. J. Kasberg, Mr. Kas- 
berg was in effect introduced as an expert. He may not have 
been introduced as an expert, but he attempted to testify 
as one, as to the character and the degree of reliability of 
service from other stations than WEBC—and WEBC, too, 
for that matter—interludes, particularly. 

This man Kasberg is a radio service man engaged in the 
wholesale electrical radio business, and he says his 
102 business is the repairing and servicing of radio ma¬ 
chines; and he belongs to an association which he 
refers to as the Service Men’s Association, which has, he 
claims, a total of nineteen regular members, and—I am 
quoting his testimony—“about ten honorary members.” 
And he is 29 years of age, is not even a licensed radio opera¬ 
tor; in other words, from a reading of his testimony it ap¬ 
pears conclusively that he is a mere mechanic, and yet he 
attempts to testify as to the character and degree of re¬ 
liability of radio service in this citv of Duluth. 


Xo attempt was made to qualify him as being competent 
to answer with respect to that, and the truth of the matter 
is, he was unfrocked if he had been attempting to be quali¬ 
fied, because he admitted enough to show that he was not 
qualified to pass upon such questions. Yet he presumed 
to do that, and because he is definitely and conclusively not 
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qualified to speak, as shown by his own testimoi|iy, I want 
to object particularly to his deposition. 

Mr. Segal: I assume at the proper time thisj case will 
be argued before the Commission. I do not wjant. to go 
into questions of weight of evidence at this time, j His testi¬ 
mony is that of a man who went around and lisitened and 
told what he heard, and if there are any opinions in there, 
I suppose the Examiner will decide under the general ob¬ 
jection as to whether he is qualified to give tlierji. 

Mr. Spearman: As a further reason for objectjion to his 
deposition, a lot of his testimony is purely hearsay, having 
talked to Tom, Dick and Harry, and included t^iat in his 
testimony, and for that reason I object to j that par- 
103 ticular part. | 

Mr. Segal: There was Tom and Harry, bpt I don’t 
remember Dick. 

! 

Mr. Spearman: There were twenty-nine, and I probably 

Tom, Dick and Harrv were all three in there. 

7 

Mr. Segal: Those things all go to the weight, j 

Examiner Hill: The Examiner will consider these objec¬ 
tions in connection with the agreement under which the 
depositions were admitted. Anything further? |Anything 
on behalf of the Commission? 

Mr. Berrv: I have nothing. ! 

Mr. Spearman: Just one more thing. At this particular 
time, in view of the Commission’s requirements that a true, 
exact, and correct copy of the agreement between the 
licensee of the station and the proposed assignee thereof, 
be filed, when an attempt is made to sell one, I wanjt to raise 
this question now, and move to dismiss the application for 
a construction permit on it. j 

The evidence in this record shows clearly, apd shows 
clearly through witnesses offered by the applicant, that the 
applicant is attempting to secure a construction permit to 
remove this station from Moorhead, Minnesota, to Minne- 
sota Point, in Duluth, Minnesota, and it shows, secjond, and 
most clearly, that immediately upon the removal of the 
station it will be sold to two men; the stock of the 'corpora¬ 
tion, the Red River Broadcasting Company, will pass into 
other hands. 


5—6473a 
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The copy of the contract under which the- propose 
104 to carry that out is in evidence, having been admitted 
to be a true, exact, and correct copy of the agree¬ 
ment by one of the parties to it. 

That contract definitely shows that it is between WDAY, 
at Fargo, North Dakota, and two Le Masuriers, and the 
licensee of the broadcasting station is not a party to that 
contract. 


By that I ntean the Red River Broadcasting Company, 
which actually owns the station, is not a party to the con¬ 
tracts. It is a mere attempt to circumvent the requirements 


of the law and the Commission's regulations in securing a 


transfer in effect of the station to the hands of others with¬ 


out securing from the Commission its authoritv therefor, 
and without giving the Commission any possibility of 
passing upon the fitness, or lack of qualifications of the 
ones who are actually owning and operating the station as 
is contemplated in Section 10 of the Radio Act. 


Mr. Segal: I don’t know whether President Roosevelt 
has signed the new bill, but, in any event, it does not become 
effective until July 1st, and under the present status, Sec¬ 
tion 12, there has been no application for this license, there 
is no such application pending, and none has been filed, and 
there is no such issue in this case whatsoever. 


There is a contract which we gave up there in Fargo when 
the depositions were taken, which may or may not be mate¬ 
rial to this case, involving the sale of some stock. That 
does not come either within Section 12 or the regulations. 
The licensee is the Red River Broadcasting Company, and 
that is the applicant, and there is no proposal to 
105 change the licensee in anv wav. 

Mr. Spearman: No proposal to change the corpo¬ 
rate entity which is the licensee, but the evidence in this 
record shows conclusively that the ownership of the stock 
in its entirety in the present licensee, will go into the hands 
of others, and the Commission has had no opportunity to 
inquire into the qualifications or lack of qualifications of the 
new management, to determine whether they can or should 
be permitted to operate the station. 

Examiner Hill: Is that set out in the protest ? 

Mr. Segal: I did not find it in there. 

Mr. Spearman: How is that? 
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Examiner Hill: Is any of that set out in the projest? 

Mr. Segal: I don’t think it is, but it is a question of law 
that I suppose we will have to argue some day. It does 
not go to any question that is pending before the Examiner, 
as I understand it. 

Mr. Spearman: On page 3 of the protest, under jthe head¬ 
ing, “Notice of Other Issues,” this statement was| made by 
the protestants, one of them, and I quote from it: | 

“Inasmuch as the protestant has been unable lo secure 
complete information with respect to the management and 
ownership of Station KGFK, especially what such manage¬ 
ment and ownership would be if the station should De moved 
to Minnesota Point, Duluth, Minnesota, protestant hereby 
gives notice that at the hearing on the above-entitled and 
numbered application herein requested, it will there intro¬ 
duce affirmative evidence with respect to such owner- 
106 ship of management, or cross-examine the applicant 
witnesses with respect thereto, especially iiji connec¬ 
tion with the legal qualifications, technical and ifinancial 
ability, etc., to receive the license and operate a radio broad¬ 
casting station with the purview and meaning of Section 10 
of the Radio Act of 1927.” 

i 

Mr. Segal: You have introduced that evidence and cross- 
examined Mr. Le Masurier, so why should we argue it to 
Examiner Hill? Why should we not argue it to t|he Com¬ 
mission? 

Mr. Spearman: I raised the point because it was tjlie point 
on which the applicant has due and timely notice, and, being 
that sort of an issue, I raised it at that particular time. 

Mr. Segal: Why don’t you tender it to the Exarfiiner on 
the proposed findings, rather than argue it now? j 

(Discussion off the record.) 

Examiner Hill: The hearing, then, is concluded.j 

(Whereupon, at 12:25 o’clock P. M., the hearing in the 
above-entitled matter was concluded.) 
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107 WEBC Exhibit 1. 

Docket No. 2320. 

Hearing before Federal Radio Commission, 6/11/34. 

Alfred C. Paul, Official Reporter. 

WEBC—Schedule of Programs. 

May 6-12th, 1934. 

Sundav, May 6th. 

A. M. 

7.58 Weather Forecast 

8.00 The Radio Pulpit—Dr. S. Parkes Cadman 

8.30 Samovar Serenade 

9.00 Press-Radio Bureau News 
9.05 Gruen and Hall 

9.15 Capitol Theatre—Major Bowes 

10.15 Gordon String Quartet 

10.30 Radio City Concert 

11.30 National Youth Conference—Dr. Poling 
12.00 South Sea Islanders 

12.30 Concert Artists 
1.00 Singing Strings 

1.30 Dancing Shadows 

2.00 Romance of Meat (American Meat Packers) 

2.15 Movie Parade (Independent Theatres) 

2.18 Gospel Trio 

2.30 Pedro Via’s Orchestra 

3.00 National Vespers—Dr. Henry Emerson Fosdick 

3.30 L'Heure Exquise 
4.00 Catholic Hour 

4.30 Our American Schools 

5.00 Silken Strings (Real Silk Hosiery Mills) 

5.30 Joe Penner (Bakers, Standard Brands) 

6.00 Jimmy Durante (Chase and Sanborn Coffee) 
7.00 Manhattan Merry-Go-Round (Dr. Lyons) 

7.30 Don Fazeo and His Orchestra 

8.00 Victor Young and His Orchestra (Chevrolet) 

8.30 Voyage of the Seth Parker 

9.00 Wendall Hall (F. W. Fitch Shampoo) 

9.15 Headlines of Other Days (Gately Stores) 


I 
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P. M. j 

9.20 Musical Revelries I 

9.25 Baseball Review (Fitger Brewing) 

9.30 Broadcast to Byrd Expedition 

10.00 The Harmonists i 

10.15 Hollywood on the Air 

11.00 Black Hawk Orchestra 

11.00 College Inn Orchestra 

12.00 Time Signal 

Weather Forecast 
Schedule for Following Day. 

10S Monday, May 7th. 

A. M. j 

6.28 Weather Forecast j 

6.30 Farmers’ Sunrise Program 

7.00 Musical Clock j 

7.25 Where to Go and What to Do Today j 

7.30 Musical Clock j 

8.00 Harvest of Song j 

8.15 City Markets i 

8.20 Musical Clock j 

8.30 Today’s Children (Pillsbury Flour) 

8.45 Press-Radio Bureau News 
8.50 Musical Interlude 

9.00 U. S. Navy Band ! 

10.00 Margaret Sangtry Interviews 

10.15 Soloist | 

10.30 Vic and Sade 

l 

10.45 Merry Macs 

11.00 Strictly Feminine j 

11.15 Waldorf Astoria Orchestra 

11.30 National Farm and Home Hour 

12.30 Grand Rapids Special I 

1.00 Radio Guild—‘‘The Romantic Age”, by A. A. Milne 
2.00 Stock Market Quotations ! 

2.02 Lotus Land 

2.15 Alice Joy, Contralto 

2.30 Soloist 

2.45 Lady Next Door 

3.00 Your Health ! 

3.15 Soloist | 

3.30 Ma Perkins (Oxvdol) 
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P. M. 

3.45 
4.00 

4.15 

4.30 

4.45 
5.00 

5.15 
5.42 

5.45 
6.00 

6.30 
7.00 

7.30 
8.00 

8.30 

5.45 
9.00 

9.15 

9.30 
9.35 
9.40 

9.45 
9.50 
9.55 

10.00 

10.30 
11.00 

11.30 
12.00 
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A. M. 
6.28 

6.30 
7.00 
7.25 

7.30 
7.45 
8.00 
8.15 


Margaret West and Her Rafter S Riders 

Children's Hour 

Hotel Gotham Orchestra 

Three X Sisters 

Little Orphan Annie (Ovaltine) 

Cecil and Sally (Purity Bakeries) 

Prelude to Evening 

Movie Parade (Independent Theatres) 

Chandu, the Magician (Zinsmaster) 

Superior Public Schools 

Voice of Firestone (Firestone Tires) 

Sinclair Minstrels (Sinclair Refining Company) 

Del Monte Ship of Joy (California Packing) 

Contented Hour (Carnation Milk) 

Mickev Henderson 
• 

Axel Wexall and His Orchestra 
Tarzan of the Apes (Andresen-Ryan) 

Gene and Glenn (Gillette Razors) 

Press-Radio Bureau News 
Baseball Review (Fitger Brewing) 

Musical Revelries 

Headlines of Other Days (Gately Stores) 

Musical Revelries 

Tom Coakley’s Orchestra (Hills Bros. Coffee) 

Hotel Astor Orchestra 
Organ Echoes 
Terrace Gardens Orchestra 
Oriental Gardens Orchestra 

Time Signal \ 

Weather Forecast 

Schedule for Following Dav. 

* j 

Tuesday, May 8th j 

Weather Forecast 
Farmers’ Sunrise Program 
Musical Clock 

Where to Go and What to Do Todav 

•> 

Detectives Black and Blue (Empress Coffee) 

Musical Clock 

Edward McHugh, Gospel Singer 
Citv Markets 
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A. M. 

8.20 Musical Clock 

8.30 Today’s Children (Pillsburv Flour) 

8.45 Press-Radio Bureau News 

8.50 Radio Kitchen 

9.00 Galaxy of Stars (Red Star Yeast) 

9.15 Castles in Music (Kelley-How-Thomson) 

9.30 Shut-In Hour 

10.30 Vic and Sade 

10.45 Merrv Macs 

^ * 

11.00 Words and Music 

11.30 National Farm and Home Hour 

12.30 Smackout j 

12.45 Nellie Revell at Large j 

1.00 Grand Rapids Special 

1.30 Music Magic ! 

2.00 Stock Market Quotations j 

2.02 Reflections of Romance 

2.15 Souvenir of Songs 

2.30 Soloist 

2.45 Denver a Capella Choir 

3.15 Jackie Heller, Tenor | 

3.30 Ma Perkins (Oxydol) ! 

3.45 Nursery Rhvmes 

4.00 Mme. Frances Alda 

4.30 Milwaukee Hvmn Sing 

4.45 Little Orphan Annie (Ovaltine) 

5.00 Cecil and Sally (Purity Bakeries) 

5.15 Prelude to Evening 

5.42 Movie Parade (Independent Theatres) 

5.45 Chandu, the Magician (Zinsmaster) 

6.00 Duluth Musicians Association 

6.15 Duluth Chamber of Commerce 

6.30 John Willett and His Old Time Orchestra ! 

6.45 Jewel Box 

7.00 Walt Evans and His Vanguards (Security Storage) 

7.15 Jal Sahlman, Violinist 

7.30 Ed Wynn, Fire Chief (Texaco) j 

8.00 Beauty Theatre of the Air (Colgate-Palmojive-Peet) 
9.00 Tarzan of the Apes (Andresen-Ryan Coffee) 

9.15 Gene and Glenn (Gillette Razors) 

9.30 Musical Revelries 

9.35 Baseball Review (Fitger Brewing) 
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P. M. 

9.40 Musical Revelries 

9.45 Headlines of Other Days (Gatelv Stores) 

9.50 Musical Revelries 

9.55 Tom Coakley’s Orchestra (Hills Bros. Coffee) 
10.00 Press-Radio Bureau News 
10.05 Hollvwood Restaurant Orchestra 

10.30 Hotel Cosmopolitan Orchestra 
11.00 Terrace Gardens Orchestra 

11.30 Oriental Gardens Orchestra 
12.00 Time Signal 

Weather Forecast 
Schedule for Following Day. 

110 Wednesday, May 9th. 

A. M. 

6.28 Weather Forecast 

6.30 Farmers’ Sunrise Program 
7.00 Musical Clock 

7.25 Where to Go and What to Do Todav 

7.30 Detectives Black and Blue (Empress Coffee) 

7.45 Musical Clock 
8.00 Breen and de Rose 

8.15 City Markets 
8.20 Musical Clock 

8.30 Today’s Children (Pillsbury Flour) 

8.45 Press-Radio Bureau News 

8.50 Musical Interlude 

9.00 Pappy, Ezra, Zeke and Elton 

9.15 Castles in Music (Kelley-How-Thomson) 

9.30 Betty Moore, Interior Decorator (Moore Paints) 

9.45 Fields and Hall 

10.00 Patty and Bill (Manchester Biscuit) 

10.05 Springhill Dairy—Talk by Mr. Grinnell 
10.10 Musical Interlude 

10.15 Up the Years with the Betterson Family 

10.30 Vic and Sade 

10.45 Harvest of Song 
11.00 Strictly Feminine 

11.15 Radio Reporter (Fels Naphtha) 

11.25 Musical Interlude 

11.30 National Farm and Home Hour 
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12.30 Smackout 

12.45 Grand Rapids Special 

1.15 The Wise Man 

1.30 Woman’s Radio Review 
2.00 Stock Market Quotations 
2.02 Mrs. Reuben Scott’s Recital 

2.15 Melody Pallette j 

2.30 Soloist ! 

2.45 Lady Next Door 

3.00 Education in the News i 

3.15 Ted Black and His Orchestra 

3.30 Ma Perkins (Oxydal) ! 

3.45 Armchair Quartet 
4.00 Children’s Hour 

4.15 Waldorf Astoria Orchestra 

4.30 Soloist | 

4.45 Little Orphan Annie (Ovaltine) 

5.00 Cecil and Sally (Purity Bakeries) 

5.15 American Manufacturer’s Export Association Talks 

5.30 Prelude to Evening 

5.42 Movie Parade (Independent Theatres) 

5.45 Chandu, the Magician (Zinsmaster) 

6.00 Baron Maunchausen (Royal Gelatine, jStandard 
Brands) 

6.30 Genevieve Herbert, Pianist | 

6.45 The Rooky Mountaineers j 

7.00 The Hour of Smiles, Fred Allen (Bristol-Myers) 
8.00 Corn Cob Pipe Club (Larus and Bros.) 

8.30 Adventuring with Conoco (Continental Oi|l) 

0.00 Tarzan of the Apes (Andresen-Ryan Coffee) 

9.15 A. C. Spark Plug Program 

9.45 Press-Radio Bureau News j 

9.50 Baseball Review (Fitger Brewing) 

9.55 Tom Coakley’s Orchestra (Hills Bros. Cctffee) 
10.00 Millard La Joy’s Orchestra—Amphitheatr^ 

10.15 Hotel Plaza Orchestra 

10.30 Hotel Montclair Orchestra 
11.00 Hotel Bismarck Orchestra 

11.30 Palace Hotel Orchestra 
12.00 Time Signal 

Weather Forecast 
Schedule for Following Day. 
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Ill Thursday, May 10th. 

A.M. 

6.28 Weather Forecast 

6.30 Farmers’ Sunrise Program 
7.00 Musical Clock 

7.25 Where to Go and What to Do Todav 

7.30 Detectives Black and Blue (Empress Coffee) 

7.45 Musical Clock 

8.00 Edward McHugh, Gospel Singer 

8.15 City Markets 
8.20 Musical Clock 

8.30 Today’s Children (Pillsbury Flour) 

8.45 Press-Radio Bureau Xews 
8.50 Radio Kitchen 

9.00 Galaxy of Stars (Red Star Yeast) 

9.15 Radio I Household Institute (General Foods) 

9.30 Carefree Capers 
10.00 The Songfellows 

10.15 Superior Salvation Army 

10.30 Vic and Sade 

10.45 Merry Macs 
11.00 Words and Music 

11.30 National Farm and Home Hour 

12.30 Smackout 

12.45 Vin Lindhe 

1.00 Grand Rapids Special 

1.30 Musical Keys 

2.00 Stock Market Quotations 
2.02 Lotus Land 

2.15 Alice Jov, Contralto 

2.30 Soloist 

2.45 Lady Next Door 

3.00 Meredith Willson’s Orchestra 

3.30 Ma Perkins (Oxydol) 

3.45 Echoes of Erin 

4.00 Ritz Carlton Orchestra 

4.30 John B. Kennedv 

•/ 

4.45 Little Orphan Annie (Ovaltine) 

5.00 Cecil and Sally (Purity Bakeries) 

5.15 Prelude to Evening 

5.42 Movie Parade (Independent Theatres) 

5.45 Chandu, the Magician (Zinsmaster) 

6.00 Rudy Vallee (Fleischmann Yeast) 
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7.00 City Water and Light Program ! 

7.15 Mickey Henderson 

7.30 Silver Strains 

7.45 Newspaper Adventures (Cystex, Knox jCompany) 
8.00 Paul Whiteman and His Orchestra (Krhft) 

9.00 Tarzan of the Apes (Andresen-Ryan Coffee) 

9.15 Gene and Glenn (Gillette Razors) j 

9.30 Press-Radio Bureau News 

9.35 Baseball Review (Fitger Brewing) 

9.40 Musical Revelries 

9.45 Headlines of Other Days (Gatelv Stores)| 

9.50 Musical Revelries 

9.55 Tom Coakley’s Orchestra (Hills Bros. Coffee) 

10.00 Matinee Musicale j 

10.15 Men of Notes I 

10.30 Dancing in the Twin Cities 

11.00 Black Hawk Orchestra 

11.30 Oriental Gardens Orchestra 
12.00 Time Signal 

Weather Forecast 

Schedule for Following Day. j 

112 Friday, May 11th. ! 

A. M. 

6.28 Weather Forecast 

6.30 Farmers’ Sunrise Program 

7.00 Musical Clock j 

7.25 Where to Go and What to Do Today j 

7.30 Detectives Black and Blue (Empress Coffee) 

7.45 Musical Clock 
8.00 Breen and de Rose 

8.15 City Markets 
8.20 Musical Clock 

8.30 Today’s Children (Pillsburv Flour) 

8.45 Press-Radio Bureau News 

8.50 Musical Interlude 

9.00 Morning Parade 

'— 

9.15 Castles in Music (Kelley-How-Thomson) 

9.30 National Conference on Fundamental Problems on 

Education of the Negroes 
10.00 Patty and Bill (Manchester Biscuit) 

10.05 Springhill Dairy—Talk by Mr. Grinnell 
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A. M. 

10.10 Musical Interlude 

10.15 Wendall Hall 

10.30 Vic and Sade 

10.45 The Songfellows 
11:00 Strictly Feminine 

11.15 Radio Reporter (Fels Naphtha) 

11.25 Musical Interlude 

11.30 National Farm and Home Hour 

12.30 Grand Rapids Special 

1.00 Margaret Sangtry Interviews 

1.15 U. S. Marine Band 

1.30 Woman’s Radio Review 
2.00 Stock Market Quotations 
2.02 Carefree Capers 

2.30 Norman Cloutier and His Orchestra 

3.00 Madame Sylvia of Hollywood (Ralston Purina) 

3.15 Soloist 

3.30 Ala Perkins (Oxydol) 

3.45 Alice in Orchestralia 
4.00 Children’s Hour 

4.15 Waldorf Astoria Orchestra 

4.30 Cheerio Musical Mosaics 

4.45 Little Orphan Annie (Ovaltine) 

5.00 Cecil and Sally (Purity Bakeries) 

5.15 Intercollegiate Council Talks 

5.30 Prelude to Evening 

5.42 Movie Parade (Independent Theatres) 

5.45 Chandu, the Magician (Zinsmaster) 

6.00 Jessica Dragonette (Cities Service) 

7.00 Genevieve Herbert, Pianist 

7.15 Seth Wiggins 

7.30 Phil Baker (Armour Company) 

8.00 First Nighter (Campana Corporation) 

8.30 Jack Benny (General Tire) 

9.00 Tarzan of the Apes (Andresen-Ryan) 

9.15 Gene and Glenn (Gillette Razors) 

9.30 Press-Radio Bureau News 

9.35 Baseball Review (Fitger Brewing) 

9.40 Musical Revelries 

9.45 Headlines of Other Days (Gately Stores) 

9.50 Musical Revelries 

9.55 Tom Coakley’s Orchestra (Hills Bros. Coffee) 
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10.00 Opera Club Orchestra j 

10.30 Organ Echoes 

11.00 Terrace Gardens Orchestra 

11.30 College Inn Orchestra 

12.00 Time Signal j 

Weather Forecast 
Schedule for Following Day. 

o J 

• I 

113-120 Saturdav, Mav 12th. 

| 

A. M. | 

6.28 Weather Forecast j 

6.30 Farmers’ Sunrise Program j 

7.00 Musical Clock i 

7.25 Where to Go and What to Do Today j 

7.30 Detectives Black and Blue (Empress Coffee 

7.45 Musical Clock | 

8.00 Edward McHugh, Gospel Singer i 

8.15 City Markets | 

8.20 Musical Clock j 

8.30 Press-Radio Bureau News 
8.35 Morning Parade 

9.00 Galaxy of Stars (Red Star Yeast) | 

9.15 Musical Auction 

9.30 Heinie and His Grenadiers 

10.00 Musical Jig-Saw j 

10.15 Soloist | 

10.30 Vic and Sade j 

10.45 The Songfellows 

11.00 Words and Music 

11.30 National Farm and Home Hour 

12.30 NBC Farm Forum 
1.00 Grand Rapids Special 

1.30 Springtime Concert 

2.30 Lady Next Door 

3.00 Hotel Whitehall Orchestra j 

3.30 Economics of the New Deal 
4.00 Community Program 

4.30 Prelude to Evening j 

4.45 Little Orphan Annie (Ovaltine) 

5.00 Kaltenmeyers Kindergarten 

5.30 Prelude to Evening 
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P. M. 
5.42 

5.45 
6.00 
6.20 

6.30 
7.00 

7.30 

7.45 
8.00 

8.30 

8.45 
9.00 
9.15 
9.20 
9.25 

9.30 
10.00 
11.00 
11.30 
12.00 


Movie* Parade (Independent Theatres) 

Cecil and Sally (Purity Bakeries) 

Art in America 

Bavarian Peasant Band 

Floyd Gibbons (Johns-Manville) 

Colgate House Party (Colgate-Palmolive-Peet) 
Dominy Scrap Book—First Methodist Church 
Terrace Gardens Orchestra 
Metropolitan Moods 

Coping with Crime—American Bar Association 
Americanism 

Millard La Joy’s Orchestra—Amphitheatre 
Press-Radio Bureau News 
Musical Revelries 
Baseball Review (Fitger Brewing) 

One Man’s Faniilv 
Carefree Carnival 
Black Hawk Orchestra 
Palace Hotel Orchestra 
Time Signal 
Weather Forecast 
Schedule for Following Dav. 


121 WEBC Exhibit 3 was submitted as “WEBC Edu¬ 
cational Programs” from Januarv to June, inclu- 
sive, 1934, and the programs shown for the month of Janu¬ 
ary only are printed, as being representative of the rest 
of the exhibit. 


WEBC Exhibit 3. 


Docket No. 2320. 


Hearing Before Federal Radio Commission 6/11/34. 
Alfred C. Paul, Official Reporter. 

WEBC Educational Programs for the Year 1934. 
Januarv 2— 

10.15-10.30 AM Your Child NBC 

11.30-12.30 Noon National Farm and Home 

Hour NBC 

1.00- 1.05 PM N. E. Experimental Farm 

Talk 


Duluth 
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->.,5- 4.30 PM 

Daytime Talks 

[NBC 

6.00- 6.15 PM 

Federated Trades Assembly 

Duluth 

January 3— 


iDulutli 

9.45-10.00 AM 

The Betterson Family 

11.15- 1.45 Noon 

Opening of 74th Congress 

INBC 

9.30—10.00 PM 

National Radio Forum 

INBC 


January 4 — 

10.30- 10.45 AM 
11.15-11.20 AM 
11.20-11.30 AM 

11.30- 12.30 Noon 

2.00- 2.15 PM 
2.30- 3.00 PM 


Superior Salvation Army 
World Bookman 
Piano Program 
National Farm and Home 
Hour 

Child Studv 

Eastman School Svmphonv 
Orch. 


January 5— 
10.00-11.00 AM 
11.25-11.30 AM 
11.30-12.30 Noon 

1.00- 1.30 PM 
2.30- 3.00 PM 


Music Appreciation 
World Bookman 
National Farm and Home 
Hour 

Magic of Speech 
Woman’s Radio Review 


January 6— 
11.30-12.30 Noon 

4.35- 5.00 PM 
7.00- 7.30 PM 
9.15- 9.30 PM 


National Farm and Home 
Hour 

Eveleth Community Program 
Economics in the New Deal 
Americanism 


Superior 

Duluth 

Superior 

NBC 

Duluth 


NBC 


Kbc 

Duluth 


^ T BC 

NBC 

fIBC 


isTBC 

Superior 
^ T BC 
Superior 


January 7— 

11.25-11.30 AM World Bookman 
11.30-12.30 Noon National Farm and Home 

Hour 


January 9— 

10.15-10.30 AM 
11.30-12.30 Noon 

2.30- 3.00 PM 
4.15- 4.30 PM 
6.00- 6.15 PM 
8.00- 8.30 PM 


Your Child 

National Fa'rni and Home 
Hour 

Whither Brittain 
Davtime Talks 

+r- 

Federated Trades Assembly 
Bradbury Singing Strings 


Duluth 

NBC 


NBC 

NBC 

B^C-NBC 

NBC 

Duluth 

Duluth 
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January 10— 


9.45-10.00 AM 

The Betterson Family 

Duluth 

11.25-11.30 AM 

World Bookman 

Duluth 

11.30-12.30 Noon 

National Farm and Home 



Hour 

NBC 

6.00- 6.15 PM 

Duluth Chamber of Com¬ 



merce 

Duluth 

7.30- 7.45 PM 

Bov Scout Annual Meeting 

Duluth 

January 11— 

ft 

10.30-10.45 AM 

Superior Salvation Army 

Superior 

11.13-11.20 AM 

World Bookman 

Duluth 

11.30-12.30 Noon 

National Farm and Home 



Hour 

NBC 

2.00- 2.15 PM 

Child Study 

Duluth 

10.15-10.30 PM 

Talk bv Sen. Mahonev, Wvo- 



ming 

NBC 

122 

January 12— 

m 

10.00-11.00 AM 

Music Appreciation 

NBC 

11.25-11.30 AM 

World Bookman 

Duluth 

11.30-12.30 Noon 

National Farm and Home 


1.00- 1.30 PM' 

Hour 

NBC 

Address by Wm. H. Davis 

NBC 

2.30- 3.00 PM 

Woman’s Radio Review 

NBC 

January 13— 

11.25-11.30 AM 

World Bookman 

Duluth 

11.30-12.30 Noon 

National Farm and Home 



Hour 

NBC 

7.00- 7.30 PM 

Economics of the New Deal 

NBC 

9.15- 9.30 PM 

Americanism 

Superior 

January 14— 

3.00- 3.15 PM 

Address by Jas. G. McDonald 

NBC 

5.30- 6.00 PM 

Our American Schools 

NBC 

January 15— 

11.30-12.30 Noon 

National Farm and Home 



Hour 

NBC 

3.00- 3.05 PM 

World Bookman 

Duluth 

6.00- 6.30 PM 

Superior Public Schools 

Superior 

January 16— 

10.15-10.30 AM 

Your Child 

NBC 

11.30-12.30 Noon 

National Farm and Home 



Hour 


NBC 
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2.30- 3.00 PM 

4.15- 4.30 PM 
6.00- 6.15 PM 
8.00- 8.30 PM 

January 17— 

9.45- 10.00 AM 

11.30- 12.30 Noon 

1.45- 2.00 PM 

2.10- 2.15 PM 

2.45- 3.00 PM 
6.00- 6.15 PM 

9.30- 10.00 PM 

January 18— 

10.30- 10.45 AM 
11.15-11.20 AM 
11.20-11.30 AM 

11.30- 12.30 Noon 

1.45- 2.00 PM 
2.00- 2.15 PM 

10.00-10.45 PM 

January 19— 
10.00-11.00 AM 
11.30-12.30 Noon 

1.00- 1.30 PM 

2.30- 3.00 PM 

3.10- 3.15 PM 

6.15- 6.20 PM 
6.25- 6.30 PM 

January 20— 
11.30-12.30 Noon 

9.15- 9.20 PM 
9.20- 9.30 PM 

January 21— 

5.30- 6.00 PM 
10.00-10.14 PM 

6—6473a 


Whither Brittain 

Daytime Talks 
* 

Federated Trades Assembly j 
Bradbury Singing Strings j 

The Betterson Family 
National Farm and Home 
Hour 

Talk by Adolph Lewisohn 
World Bookman 
Superior P. T. A. 

Duluth Chamber of Com¬ 
merce 

National Radio Forum 


Superior Salvation Army 
World Bookman 
Piano Program 
National Farm and Home 
Hour 

Grain Commission Merchants 
Child Study 

Veterans Foreign Wars Band 

Music Appreciation 
National Farm and Home 
Hour 

Magic of Speech 
Woman’s Radio Review 
World Bookman 
Safety Talk by Comm. Moore 
Superior American Legion 

National Farm and Home 
Hour 

Superior American Legion 
Americanism 

Our American Schools 
Talk by John B. Kennedy 


NBC 

NBC 

Duluth 

Duluth 


Duluth 

NBC 

NBC 

Duluth 

Superior 

Duluth 

NBC 


| Superior 
| Duluth 
j Superior 

| NBC 
NBC 
Duluth 

i 

! Superior 

i 

| 

! NBC 

! NBC 
i NBC 
! NBC 
| Duluth 
Duluth 
Superior 


| NBC 

Superior 

Superior 

I 

| NBC 

| NBC 

I 
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123-144 


January 22— 

11.30-12.30 Noon 

National Farm and Home 



Hour 

NBC 

10.05-10.15 PM 

Superior American Legion 

Superior 

11.00-11.30 PM 

U. S. Jr. Chamber of Com¬ 



merce 

NBC 

January 23— 

10.15-10.30 AM 

Your Child 

NBC 

11.30-12.30 Noon 

National Farm and Home 



Hour 

NBC 

2.30- 3.00 PM 

Whither Brittain 

NBC-BBC 

4.15- 4.30 PM 

Daytime Talks 

NBC 

0.00- 6.15 PM 

Federated Trades Assembly 

Duluth 

6.25- 6.30 I’M 

Superior American Legion 

Superior 

7.20- 7.25 PM 

Safety Talk by Comm. Moore 

Duluth 

8.00- 8.30 PM 

Bradbury Singing Strings 

Duluth 

January 2-4— 

0.45-10.00 AM 

The Betterson Family 

Duluth 

11.30-12.30 Noon 

National Farm and Home 



Hour 

NBC 

2.10- 2.15 PM 

World Bookman 

Duluth 

6.00- 6.15 PM 

Duluth Chamber of Commerce 

Duluth 

9.30-10.00 PM 

National Radio Forum 

NBC 

January 25— 

10.30-10.45 AM 

Superior Salvation Army 

Superior 

11.15-11.20 AM 

World Bookman 

Duluth 

11.30-12.30 Noon 

National Farm and Home 



Hour 

NBC 

2.30- 2.45 PM 

Opening of Canadian Parlia¬ 



ment 

NBC 

2.45- 3.00 PM 

Woman's Radio Review 

NBC 

6.00- 6.15 PM 

Safety Talk by Comm. Moore 

Duluth 

6.15- 6.30 PM 

Address 

Duluth 

January 26— 

% 

10.00-11.00 AM 

Music Appreciation 

NBC 

11.30-12.30 Noon 

National Farm and Home 



Hour 

NBC 

1.00- 1.30 PM 

Magic of Speech 

NBC 

2.30- 3.00 PM 

Woman's Radio Review 

NBC 

3.10- 3.15 PM 

World Bookman 

Duluth 
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January 27— 

11.30-11.59 Noon National Farm and Home 

Hour i NBC 

11.59-12.15 Noon International Broadcast from ijBC-NBC 
4.30- 5.00 PM Debate—Oxford Univ., Chi- j 

cago 

Economics of the New Deal 
Americanism 


7.00- 7.15 PM 
9.15- 9.30 PM 


NBC 

NBC 

Superior 


January 28— 
9.30-10.00 AM 


5.30- G.00 PM 
10.00-10.30 PM 


National Convention of Friend 
of the Soviet Union 
Our American Schools 
Broadcast to Byrd Expedition 

January 29— 

11.30-12.30 Noon National Farm and Home 

Hour 

Superior Public Schools 
A Modern Reporter Goes 
Back 


*1 


NBC 

NBC 


6.00- 6.30 PM 
10.05-10.15 PM 


j NBC 
(Superior 


iDuluth 


January 30— 

10.15-10.30 AM Your Child 
11.30-12.30 Noon National Farm and Home 

Hour 

Whither Brittain 
Davtime Talks 
Federated Trades Assembly 
Adult Education Talk 


NBC 


2.30- 3.00 PM 

4.15- 4.30 PM 
6.00- 6.15 PM 

7.15- 7.30 PM 
8.00- 8.30 PM 


Bradbury Singing Strings 


January 31— 

9.45-10.00 AM The Betterson Family 
11.30-12.30 Noon National Farm and Home 

Hour 

4.00- 4.15 PM Talk bv Governor of Virgin 

Islands 


!NBC 

B^C-NBC 

NBC 

Duluth 

Duluth 

Duluth 

Duluth 

|NBC 


_ jNBC 

6:00- 6.15 PM Duluth Chamber of Commerce Duluth 

9.30-10.00 PM Assoc. National Contractors [NBC 

145 


WEBC Exhibit 4 was submitted as “Cons 
Programs Broadcast During the National 


gencv Period” from Januarv to December, and the data 

o * » ' 


there shown for the month of January only is pr 
being representative of the rest of the exhibit. 


tructive 
Emer- 


nted as 
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WEBC Exhibit 4. 

Docket No. 2320. 

Hearing Before Federal Radio Commission, 6/11/34. 
Alfred C. Paul, Official Reporter. 

Constructive Programs Broadcast During the National 

Emergency Period. 


January 1— 

9.15- 9.30 PM David Lawrence NBC 

January 2— 

11.30-12.30 Noon Nat’l Farm and Home Hour NBC 

9.30-10:00 PM National Radio Forum NBC 

January 3— 

11.30-12.30 Noon Nat’l Farm and Home Hour NBC 

6.15- 6.30 PM You and Your Government NBC 


January 4— 

11.30-12.30 Noon Nat’l Farm and Home Hour NBC 
January 5— 

11.30-12.30 Noon Nat’l Farm and Home Hour NBC 
January 6— 

11.30-12.30 Noon Nat’l Farm and Home Hour NBC 


January 7— 

11.30- 12.30 Noon Nat’l Farm and Home Hour NBC 

12.30- 1.00 PM NBC Farm Forum NBC 

7:00- 7:15 PM American Taxpayers League NBC 

January 8— 

9.15- 9.30 PM David Lawrence NBC 

January 9— 

11.30- 12.30 Noon Nat’l Farm and Home Hour NBC 

9.30-10.00 PM Nat’l Radio Forum NBC 


January 10— 

11.30-12.30 Noon Nat’l Farm and Home Hour NBC 
January 11— 

11.30-12.30 Noon Nat’l Farm and Home Hour 


NBC 
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January 12— j 

11.30-12.30 Noon Xat’l Farm and Home Hour jNBC 

January 13— | 

11.30-12.30 Noon Xat’l Farm and Home Hour INBC 

i 

j 

January 14— 

11.30- 12.30 Noon Xat’l Farm and Home Hour jXBC 

12.30- 1.00 PM NBC Farm Forum jNBC 

7.00- 7.15 PM Talk—F. H. LaGuardia NBC 

January 15— 

9.15- 9.30 PM David Lawrence |NBC 


January 16— 

11.30-12.30 Noon Xat ’l Farm and Home Hour 

9.30- 10.00 PM Nat’l Radio Forum 

January 17— 

11.30- 12.30 Noon Nat’l Farm and Home Hour 

12.30- 1.00 PM World Peace Program 

January 18— 

11.30- 12.30 Noon Nat’l Farm and Home Hour 
6.00- 6.15 PM Citizens Training Camps 

January 19— 

11.30- 12.30 Noon Nat’l Farm and Home Hour 

10.30- 10.4-0 PM Talk bv Foreign Consul 

January 20— 

11.30- 12.30 Noon Nat’l Farm and Home Hour 
9.45-10.00 PM Spanish War Veterans Pro¬ 
gram 

January 21— 

11.30- 12.30 Noon Nat’l Farm and Home Hour 

12.30- 1.00 PM Nat’l Farm Forum 

7.00- 7.15 PM American Taxpayers League 

7.30- 8.00 PAT Nat’l Advisory Council on 

Radio in Educ. 

146-601 

January 22— 

9.15- 9.30 PM David Lawrence 
January 23— 

11.10-11.33 AM Talk by Gen’l Atterbury 
11.33-12.30 Noon Xat’l Farm and Home Hour 

9.30- 10.00 PM Nat’l Radio Forum 


XBC 

^ T BC 

k'BC 

|s'BC 

i 

i 

IfZBC 

NBC 

i’BC 

NBC 

I 

I 

I 

I 

2sBC 

i 

i 

pBC 

NBC 

NBC 

NBC 

I 

I 

n|bc 


NBC 

I 

nIbc 

NBC 

NBC 
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January 24— 

11.30-12.30 Noon Xat'l Farm and Home Hour NBC 
January 25— 

11.30-12.30 Noon Xat'l Farm and Home Hour NBC 
January 26— 

11.30-12.30 Noon Nat '1 Farm and Home Hour NBC 


January 27— 

11.30-12.30 Noon Xat’l Farm and Home Hour NBC 


January 28— 

11.30- 12.30 Noon Nat’l Farm and Home Hour NBC 

12.30- 1.00 PM NBC Farm Forum NBC 

7.00— 7.15 PM American Taxpayers League NBC 

7.30- 8.00 PM Nat’l Advisory Council on 

Radio in Ed. NBC 

January 29— 

9.15- 9.30 PM Talk—David Lawrence NBC 


January 30— 

11.30-12.30 Noon Nat’l Farm and Home Hour NBC 

9.30-10.00 PM Nat'1 Radio Forum NBC 

January 31— 

11.30-12.30 Noon Nat '1 Farm and Home Hour NBC 


602-606 


Before the Federal Radio Commission. 


File No. 4-PB-3085. Docket No. 2320. 


In re Application of the Red River Broadcasting Company, 
Inc. (Radio Station KGFK), Moorhead, Minnesota, for 
Const ruction Permit to Remove Station KGFK from 
Moorhead, Minnesota, to Minnesota Point, Duluth, Min¬ 
nesota. 

Be it remembered that this matter came on, pursuant to 
notice, for the purpose of taking of the depositions of cer¬ 
tain witnesses, residing at Duluth, Minnesota, and at Su¬ 
perior, Wisconsin, before Charles G. Murray, a Notary 
Public in and for St. Louis County, State of Minnesota, 
substituting for G. Fred Carson, the Commissioner duly ap¬ 
pointed by the Federal Radio Commission, by consent of at¬ 
torneys for respective parties, at the Broadcasting Studio 
of Station WEBC, on the sixth floor of the Spalding Hotel, 
at Duluth, Minnesota, at ten o’clock A. M. of Wednesday, 
the 25th day of April, 1935. 
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Tlie applicant was represented by Ronald X. lj)avies, Es¬ 
quire, of Grand Forks, X. D., and D. LeMasuriei*, Esquire, 
of Grand Forks, X. I).; Station WEBC, Head of! the Lakes 
Broadcasting’ Company, was represented by Clarence J. 
Hartley, Esquire, of Duluth, Minnesota, and IfYancis C. 
Sullivan, Esquire, of Duluth, Minnesota. 

I 

i 

607 The following stipulations were enterdd into by 
counsel for the respective parties, the first of which 
is in writing, the signed original of which is bounq with this 
record, immediately following page 2 of the original tran¬ 
script. I 

(The subject matter of said written stipulation is, in 
words and figures, as follows, to-wit:) j 

“It is hereby stipulated and agreed, by and between 
Francis 0. Sullivan and Clarence J. Hartley, Enquire, at¬ 
torney for the Head of the Lakes Broadcasting (Company 
(WEBC), and Ronald X. Davies, Esquire, attorney for the 
Red Rover Broadcasting Company, Inc., that alny or all 
objections which might be made in anv wav or at] anv time 
to any or all questions or to any part of those certain depo¬ 
sitions, except as to the form of questions as beinjj? leading, 
to be taken at Duluth, Minnesota, on the 25th day! of April, 
1934, in the above entitled matter, may be made aj the time 
of the hearing before the Federal Radio Comniission in 
Washington, D. C., and need not be made individually at 
the time of taking the said depositions. 

It is further stipulated and agreed that this stipulation 
may be incorporated in and made a part of the rejeord and 
proceedings at the time of taking said depositions. 

Dated this 25th dav of April, 1934.” 

(Signed bv) FRANCIS C. SULLIVAN. 

CLARENCE J. HARTLEY, and 
RONALD N. DAVIES. I 


608 Mr. Sullivan: It is hereby stipulated byj and be¬ 
tween counsel for the respective parties jthat the 
reading of the typewritten transcript of the depositions to 
the various witnesses, by the notary, and the subscribing to 
said transcript by the various witnesses, is herebyj waived; 
and that when the said transcript of the testimon\f of each 
witness shall have been certified to by the notary ^s a true 
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and correct transcript, that the testimony of each witness, 
so certified to, shall have the same force and effect as 
though the same had been read to the witness and sub¬ 
scribed to bv him. 

(Thereafter the following proceedings were had, and none 
other:) 

609 Federal Radio Commission, 

Washington, D. C. 

File Xo. 4-P-B-3085. Docket Xo. 2320. 

In re Application of Red River Broadcasting Co., Inc., 

Duluth, Minnesota, for Construction Permit. 

Deposition of Leonard McHugh. 

It is hereby stipulated by and between counsel for re¬ 
spective parties that the reading of and subscribing to the 
following deposition of Leonard McHugh is hereby waived, 
in accordance with the general stipulation set forth on page 
3 of this record. 

Be it known that on this 25th day of April, 1934, before 
me, Charles G. Murrav, a Xotarv Public in and for St. 
Louis County, Minnesota, an officer having power to ad¬ 
minister oaths,, in the absence of G. Fred Carson, the Com¬ 
missioner duly appointed by the Federal Radio Commis¬ 
sion, personally appeared Leonard McHugh, a witness on 
the part of the Head of the Lakes Broadcasting Company, 
in the above entitled proceedings. And the said Leonard 
McHugh, having been by me first cautioned and sworn to 
testifv to the truth, the whole truth and nothing but the 
truth, did thereupon depose and say: 

Direct examination. 

Bv Mr. Sullivan: 

Q. What is your name? A. Leonard McHugh. 

610 Q. Where do you live? A. 3510 East 2nd Street, 
Duluth, Minnesota. 

Q. How long have you lived in Duluth? A. Since 1907. 

Q. What is your profession? A. I am a lawyer. 
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Q. Have you any political affiliations? A. I am!chairman 
of the St. Louis Countv Democratic Committee. 

Q. Do you hold any public position? A. I arh counsel 
for the Home Owners’ Loan Corporation. 

Q. As chairman of the St. Louis County Democratic 
Committee, has it been frequently necessary for you to ar¬ 
range for the use of the broadcasting facilities df Station 
WEBC? A. We have, to a considerable extent. 

Q. State briefly what your experience has been j with this 
station? A. We have found very satisfactory ;spirit of 
corporation, willingness to extend the facilities of the sta¬ 
tion to us in all reasonable manners. 

Q. Has the station ever refused the use of its j facilities 
for that purpose? A. No, sir. 

Q. State whether or not the facilities have been available 
for all political parties and candidates, without discrimina¬ 
tion? A. Well, so far as I know, they have. 

Q. Do you have a radio in your home, Mr. McHugh? A. 
Yes, sir. 

Q. To what extent are you personally familiar with 
611 the reception from Station WEBC and oilier sta¬ 
tions? A. Well, our radio is on most of the time that 
I am home, and during that time we usually havej it tuned 
in on Station WEBC. j 

Q. Are you personally familiar with the many programs 
of a civic and educational interest which are given over 
Station WEBC? A. Yes, sir, I am as to those I hear in the 
evening. 

Q. For how long a period have you observed tljose pro¬ 
grams? A. For about four vears. 

. i 

Q. What has been their general character? jA Well, 
thev have been of a character to be of interest 1 'and en- 
lightenment, and I think that they have been very high-class 
programs. 

Q. State whether or not, in your opinion, Statioij WEBC 
adequately serves the citizens of Duluth and Superior, with 
respect to programs of a civic and educational character? 
A. I would say they do. 1 

Q. State whether or not you know the reputation of Sta¬ 
tion WEBC in Duluth and Superior with respect| to ade¬ 
quately serving these communities? A. I couldn’t say as 
to Superior, but I think as to Duluth they have a good repu¬ 
tation for giving that service. 
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Q. State whether or not Station WEBC has been devel¬ 
oping better programs, from year to year? A. 
612-614 That is rather hard to answer that question. I 
have never heard any complaint, but I think that 
they have followed the usual progressive development of 
radio broadcasting. 

Mr. Sullivan: That is all. 

Cross-examination. 

Bv Mr. Davies: 

•> 

Q. Mr. McHugh, the time you have used for broadcasting 
over Station WEBC, has that always been available to 
you- A. The time has, yes. 

Q. The time has, over WEBC? A. So far as I know, it 
has. 

Q. You paid for that time you used, didn't you? A. We 
pay for any broadcasting we hire. 

Q. Do I understand that the facilities of WEBC have 
ever been offered to you free? A. Xot for purely political 
services. I know they have, on the NR A and other matters 
not purely political. 

Q. But for set political talks you have always paid for 
vour time, have vou not? A. Yes. 

Mr. Davies: That is all. 

(Witness excused.) 

Mr. Davies;: I would like to have this deposition incorpo¬ 
rated and made a part of the record. 

615 Federal Radio Commission, 

Washington, D. C. 

File No. 4-P-B-3085. Docket No. 2320. 

In re Application of Red River Broadcasting Co., Inc., 
Duluth, Minnesota, for Construction Permit. 

Deposition of Thomas M. McCabe. 

It is hereby stipulated by and between counsel for re¬ 
spective parties that the reading of and subscribing to the 
following deposition of Thomas M. McCabe is hereby 
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waived, in accordance with the general stipulation set forth 
on page 3 of this record. 

Be it known that on this 25th day of April, 19|34, before 
me, Charles G. Murray, a Notary Public in and fof St. Louis 
County, Minnesota, an officer having power to Administer 
oaths, in the absence of G. Fred Carson, the ConJmissioner 
duly appointed by the Federal Radio Commission, person¬ 
ally appeared Thomas M. McCabe, a witness on tjie part of 
the Head of the Lakes Broadcasting Company, inithe above 
entitled proceedings. And the said Thomas M.j McCabe, 
having been bv me first cautioned and sworn to testify to 
the truth, the whole truth and nothing but the truth, did 
thereupon depose and sav: j 

Direct examination. j 

Bv Mr. Sullivan: j 

* 

Q. What is your name? A. Thomas M. McCabe. 
616 Q. Where do you live, Mr. McCabe? N. At Du¬ 
luth. 

Q. How long have you lived in Duluth? A. About ten 
years. 

Q. What is your profession, Mr. McCabe? A[. I am a 
lawver. 

Q. With what firm are you connected? A. I| am con¬ 
nected with the law firm of Hcitman, McCabe, Gruber & 
Clu re. 

Q. Do you have any political affiliations? A. I am chair¬ 
man of the Republican Committee for St. Louis County. 

Q. As such chairman have you had occasion to use and 
arrange for the use of the facilities of Station WEBC? A. 
Yes, practically all of the time that I have been chairman 
I have used the facilities of the station. 

Q. For about how many years have you used tpe broad¬ 
casting facilities of Station WEBC? A. For thijee years, 
as chairman, and before that I was executive secretary. 

Q. What has been your experience with regard las to the 
use of the facilities of Station WEBC? A. Satisfactory. 

Q. Has the station ever refused the use of its fjacilities? 
A. No, never: if it was possible to arrange the programs 
they have done so. 
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Q. Do you have a radio in your home, Mr. McCabe? A. 
Yes, sir. 

Q. Are you personally familiar—state whether or not 
you are personally familiar with the station’s broadcasts 
and the programs broadcast by Station WEBC and 
617 other stations? A. Yes, I am. 

Q. Are you familiar with the programs of a gen¬ 
eral civic and educational character that are broadcast? 
A. I believe so. 

Q. Do you know what the reputation of Station WEBC 
is at the Head of the Lakes? A. I think its reputation is 
good. 

Q. As to the character of its programs? A. I think the 
the character of its programs are good. 

Q. State whether or not you believe that Station WEBC 
adequately serves the citizens of Duluth and Superior with 
respect to programs of a civic and educational character? 
A. I do not know as to Superior, but it seems to me it 
serves Duluth adequately, so far as I know. 

Q. State whether or not vou think within vour knowl- 
edge, Station WEBC has ever discriminated between 
parties or candidates, with reference to the use of its 
broadcasting facilities? A. I don’t know as to other 
parties, but so; far as our own party is concerned, it has 
been verv fair. 

Q. Have vou ever heard anv complaint made bv others? 
A. No. 

Mr. Sullivan: That is all. 

618-620 Cross-examination. 

Bv Mr. Davies: 

Q. In your capacity as County Chairman for the Repub¬ 
lican Party, you have hired the facilities of WEBC, have 
you not? A. Yes. 

Q. You have never been tendered any time on this station 
free, have you? A. No. 

Mr. Davies: That is all. 

(Witness excused). 
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621 Federal Radio Commission, ; 

Washington, D. C. j 

File No. 4-P-B-3085. Docket No. 2320.1 

In re Application of Red River Broadcasting |Co., Inc., 
Duluth, Minnesota, For Construction Permit. 

I 

Deposition of Anne G. McEwen. 

It is lierebv stipulated bv and between counsel for res- 
pective parties that the reading of and subscribing to the 
following deposition of Anne G. McEwen is hereby waived, 
in accordance with the general stipulation set forth on page 
3 of this record. 

Be it known that on this 25th day of April, 1934, before 
me, Charles G. Murray, a Notary Public in and for St. 
Louis County, Minnesota, an officer having power to ad¬ 
minister oaths, in the absence of G. Fred Carson, jthe Com¬ 
missioner duly appointed by the Federal Radio I Commis¬ 
sion, personally appeared Anne G. McEwen, a vjitness on 
the part of the Head of the Lakes Broadcasting Company, 
in the above entitled proceedings. And the said 1 Anne G. 
McEwen, ha vine: been bv me first cautioned and | sworn to 
testify to the truth, the whole truth and nothing but the 
truth, did thereupon despose and say: 

I 

Direct examination. 


By Mr. Hartley 


Q. What is your name? A. Anne G. McEwen. 

622 Q. You live in the City of Duluth, Miss McEjwen? A. 
Yes. | 

i 

Q. You occupv a position as a newspaper publisher? A. 
Yes. ' j 

Q. What is the paper? A. The Labor World. j 

Q. What position do you occupy with it? A. I am the 
editor. 

Q. How long have you been the editor? A. One year. 

Q. Does the Labor World represent any particular group 

in the community? A. It is the only labor newspaper in 

this community. I 

* 
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Q. Does it have some connection with the organized labor 
movement ? A. It is their official publication. 

Q. What is the name of the organization? A. The Fed¬ 
eral Trades Assemblv. 

Q. Do you, yourself, attend meetings of the Assembly? 
A. Yes. 

Q. Do yqu know as to what the relationship with Station 
WEBC lias been with the labor movement, so far as furnish¬ 
ing its facilities? A. It has always been very co-operative. 

Q. In what way has it been co-operative? A. For the last 
three or four vears the Trades Assemblv has had a series of 
broadcasts, and tliev have asked WEBC for time and have 
received free time to deliver their messages. 

Q. What has been the attitude of WFRO as to these pro¬ 
grams—whether or not it has been reluctant or generous? 
A. It has been verv, verv generous. I am sure I am voicing 
the sentiment of the Trades Assemblv when I sav that they 
have co-operated with them at all times. 

623 Q. Have you been connected with other movements 
in the City, other than the Trades Assembly? A. Yes, 
with civic movements. 

Q. What movements of a civic nature have you been con¬ 
nected with? A. Such as the XRA, and with different move¬ 
ments and campaigns, and with the Farmer-Labor party 
campaigns. 

Q. Do you know what the attitude of Station WEBC has 
been with regard to making this service available for civic 
movements, other than labor movements? A. We have al- 
wavs thought of Station WEBC as being one of the civic 
institutions of Duluth. 

Q. Do you know, specifically, what Station WEBC did in 
connection with furnishing its facilities for the XRA move¬ 
ment? A. Oh, ves. I might sav tliev turned over the facili- 
ties one hundred per cent—more so than our newspapers. 
At the time of the opening of the series they broadcast Sena¬ 
tor LaFollett-’s speech from the Park without any additional 
cost to the cpmmittee. I might say that during the Labor 
Day celebration at Fairmont Park Station WEBC broad¬ 
casting^ facilities have alwavs been available to the Coun¬ 
cil. 

Q. So far as you know, has Station WEBC ever discrimi¬ 
nated against any particular group, political or religious, 
in the Citv? A. Never. I have alwavs felt that it has been 
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very liberal. May I add that it lias been more liberal than 
our daily newspapers. 

Q. Are you familiar, in the City of Duluth, as to 
G24 the situation as advertising? A. I am. j 

Q. Your paper is a weekly paper? A. Yes, sir. 

Q. And it carries some advertising? A. l r es. 

Q. AYliat do you say as to whether or not the opportuni¬ 
ties for advertising among all advertisers in tht Citv of 
Duluth, is adequate at this time? A. Well, I fee} that the 
citv—which is a small town in manv wavs—is nbt as ad- 
vertising conscious at it should be, and with another station 
coming here it would reduce the rates, which world neces¬ 
sarily, or eventually, reduce—would force the rales down, 
by competition, and reduce the revenue of this station, to 
its great detriment. That would naturally happen. 

Q. I will ask this: In your opinion, does Statioji WEBC 
adequately serve the City of Duluth for broadcast purposes? 
A. Yes, I would say it does. 

Q. Is there any doubt of that in your mind? A. Not in 
the least. 

Mr. Hartley: That is all. 

Cross-examination. 

Bv Mr. Davies: 

Q. You, I understand, are frequently given free, time on 
the air over this station? A. Y r es—not for the Labojr World, 
but for the Trades Assembly. 

Q. The Trades Assembly? A. Yes. 

Q. Counsel inquired as to whether or not tfie facili- 
625 ties of the station were offered you? A. Ye|s. 

Q. And you said yes ? A. Yes. j 

Q. I will ask you whether or not the service given to you 
was given for anything of a political nature? A, Not so 
far as the Trades Assembly was concerned. 

Q. What has been the nature of the speeches or pro¬ 
grams? A. The time has been given to the council and the 
matter has been not censured. 

Q. What has been the nature of the programs? A. Such 
as to raise the standard of living and shorter hours, and 
things of that nature. 

Q. Have you ever had, or do you have any official connec¬ 
tion with the Trades Assembly? A. No, I have nof. 
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Q. You are not a member of the Assembly? A. Xo. 

Q. Your paper, is that the organization’s organ? A. 
Yes. 

Q. Don't you feel that, if another station was brought to 
Duluth, it would furnish additional labor, by furnishing ad¬ 
ditional employment to the staff? A. It might give addi¬ 
tional employment but it would undoubtedly hurt the wages, 
or cause a reduction in the wages of those people who are 
already employed by this station, which are, I understand, 
much better than those paid by other stations. 

626 Q. Don’t you feel that in case another station is 
authorized for this community that the competition 
would raise the level of the programs broadcast from Sta¬ 
tion WE BO and would tend to an improvement in the serv¬ 
ice renderedibv it? A. There is no doubt but what com- 
petition is a good thing in many instances, but we have seen 
the result of competition in the chain stores and other or¬ 
ganizations where the competition is so keen that it has hurt 
the existing businesses and tended toward a reduction in 
wages. 

Q. Is not Duluth Station WEBC a chain station? A. It 
is affiliated with other stations. It could not be considered 
a chain station, however. 

Q. When you appear here today, you appear for 
yourself-A. Yes, sir. 

Q. —and not for the Trades Assembly? A. With the per¬ 
mission of the Trades Assembly. 

Q. And in considering that WEBC station adequately 
serves the Trades Assembly, they would be opposed, would 
they—opposed to another station in this city? A. I didn’t 
quite catch that question. 

(Question repeated by the reporter as follows:) 

“Question. And in considering that WEBC station ade¬ 
quately serves the Trades Assembly, they would be op¬ 
posed, would they, to another station in this city?” 

627-629 A. Labor feels that one of its best friends is Sta¬ 
tion WEBC. 

Q. I will ask you if- A. The Trades Assembly would 

not be opposed to anything that would not hurt labor. 

Q. I am asking you if it would be opposed to bringing 
another Radio Station to Duluth? A. If another Radio 
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Station would lower the wages and standards of tljie present 
station, I am sure they would be opposed to it. 

Q. If not, they would not be opposed to it? A. 1 am sure 
that would be the sentiment of the Trades Assembly. 

I ^ 

Mr. Davies: That is all. 

Redirect examination. 

By Mr. Hartley: 

Q. What do you mean by that? A. Well, the Trades 
Assembly feels so whole-heartedly that this station has 
always co-operated with them; they know that tjie stand¬ 
ards are high; and they know that the policy is very lib¬ 
eral—that they have always co-operated with labor. And 
I am sure they would not in any way want to do anything 
that would in any way cheapen or lower the standards of 
the station. 

Q. In other words, they are entirely satisfied with the 
management of the station, both as to management and as 
to facilities? A. Not only satisfied, but they are gratified. 

Mr. Hartley: That is all. [ 

(Witness excused.) j 

630 Federal Radio Commission, ! 

Washington, D. C. 

File No. 4-P-B-3085. Docket No. 2320. j 

I 

In re Application of Red River Broadcasting Co., |nc., Du¬ 
luth, Minnesota, for Construction Permitj. 

Deposition of William A. Pittenger. 

| 

It is hereby stipulated by and between counsel for re¬ 
spective parties that the reading of and subscribing to the 
following deposition of William A. Pittenger is| hereby 
waived, in accordance with the general stipulation ^et forth 
on page 3 of this record. 

Be it known that on this 25th day of April, 1934, before 
me, Charles G. Murray, a Notary Public in andj for St. 
Louis County, Minnesota, an officer having powej* to ad- 

7—6473a I 
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minister oaths, in the absence of G. Fred Carson, the Com¬ 
missioner duly appointed by the Federal Radio Commis¬ 
sion, personally appeared William A. Pittenger, a witness 
on the part of the Head of the Lakes Broadcasting Com¬ 
pany, in the above entitled proceedings. And the said Wil¬ 
liam A. Pittenger, having been by me first cautioned and 
sworn to testifv to the truth, the whole truth and nothing 
but the truth, did thereupon depose and say: 

Direct examination. 


Bv Mr. Sullivan: 


Q. What is your name? A. William A. Pittenger. 
631 Q. Where do you live, Mr. Pittenger? A. At Du¬ 
luth, Minnesota. 

Q. How long have you lived here ? A. Since 1912. 

Q. What is your profession? A. Lawyer. 

Q. Have you held any public position, Mr. Pittenger? 
A. I have. 

Q. What has been that position? A. Four years at Con¬ 
gress. 

Q. As a member of Congress from this District? A. Yes. 

Q. In your position, has it frequently been necessary for 
vou lo use and arrange for the use of the facilities of Sta- 
tion WFBC? A. Not directlv, but through the Countv 
Committee, 1 have used this station on manv occasions. 

Q. Will you explain briefly what your experience has 
been with the station? A. I have always found the station 
readv to co-operate in everv eav. 

Q. Has the station ever refused you the use of its facili¬ 
ties? A. It has not. 

Q. So far as you know, has the station ever made any 
discrimination against any parties, groups, or candidates? 


A. Xo, sir. 

Q. Do you have a radio in your home? A. Yes, sir; 1 do. 
Q. Are you personally familiar with many of the pro¬ 
grams of a civic and educational nature? A. Yes. 
632 Q. Given over Station WEBC? A. Yes. 

Q. How long a period have you listened to the pro¬ 
gram broadcast ? A. Over a period of several years, ex¬ 
cepting the time T was in Washington. D. C. 

Q. What has been the character of the programs? A. 
Mightv good. 



99 


i 


FEDERAL COMMUNICATIONS COMMISSION ET Ap. 

Q. State whether or not you believe Station WEBC ade¬ 
quately serves the community? A. There is no doubt in 
my mind that it does, with one qualification—some of the 
Range towns, on account of the iron ore bodies underlying 
the surface do not get good service from this station. 

Q. But in Superior and Duluth? A. Yes, I have been 
there, sometimes, and I would say yes. 

Q. Do you think that another station here wbuld give 
greater service, so far as civic and educational programs 
are concerned? A. I do not believe that it could 
Q. You believe that Station WEBC has covered 
satisfactorily and adequately? A. I think anotlie 

established here would not onlv not render am 

•> *■ 

service but would probably result in competition t^ this sta¬ 
tion which would probably lower the standards. 

633 Q. During what years were you a member of Con¬ 
gress? A. From March 4, 1929, to March 1933. 

Mr. Sullivan: I think that is all. 


be done, 
the field 
r station 
’ further 


Cross-examination. 


Bv Mr. Davies 


Q. Don’t you believe, Mr. Pittenger, that from a listen¬ 
er’s standpoint the competition of two stations mi^ht raise 
the standard of the programs? A. Not here, because I 
have observed that this station is right up to the minute 
and progressive in every way. By a turn of tlje dial I 
can get a number of stations, but I think that the character 
of the programs given by this station have been unusually 
good. | 

Q. Mr. Pittenger, in the use of this station ybu have 
made, of the facilities of the station, you have pai^l for it? 
A. I either have or the County Committee has. 

Q. The time has always been paid for? A. S<^ far as 
I know. I might say, so far as I am concerned, I have 
used the station on civic or other matters where it was 
tendered. I was over in Superior at a L?/on’s Club meeting 
and they gave them service on radio broadcasting of at 
least a portion of the program. And they gave thi speech 
of one of the United States Senators who was inj attend¬ 
ance at that meeting. And then, on another ojccasion, 
634 I was there and there was a speech by ^Senator 
Duffy on the Waterwav situation, and thev tendered 
the use of their facilities on that occasion. 
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Q. Have you any official connection with Station AYEBC? 
A. No, I never have. 

Q. X"o interest at all? A. No, no financial interest, and 
I never was interested as a member of Congress. I never 
represented them in any way. 

Q. Never, as an attorney? A. No. I became familiar 
with some radio programs, as a member of Congress. 

Q. Did you assist them on any matter? A. I think one 

or two matters of getting information, but never officially. 

I never appeared before the Radio Commission for them 

at anv time. 

•> 

The onlv interest I have is that I am interested as anv 
* * 

other citizen is interested. I am familiar with the policy 
on which this station is conducted, and I think we should 
not have another station here. I think we probably should 
increase the service of this station and serve more terri¬ 
tory. 

Q. Don’t vou think that might lead to an air monopolv? 
A. No. 

Q. Hasn’t that been the situation in many other enter¬ 
prises? A. No, we have co-petition with St. Paul and 
Minneapolis and that will hold them. We can get 
635 Minneapolis and St. Paul, of course, very easily, but 
I like the programs of this station the best. 

Q. What is the character of the programs broadcast over 
Station WEBC? A. They are varied—so much varied that 
you can get most anything the public wants, religious pro¬ 
grams, civic programs, the finest music, and speeches. 

Mr. Davies: That is all. 

Redirect examination. 

Bv Mr. Hartlev: 

•> * 

Q. Just one question, Mr. Pittenger. You were asked 
with regard to paying for the political broadcasts made 
by you. Now, what character of broadcasts has been 
charged for? A. Purely political. 

Q. That is, speeches in a campaign for the candidacy 
of a particular party or candidate? A. That is absolutely 
right. 

Q. But for matters of a public interest, or matters of a 
political nature, during a campaign, what has been the 
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character of the service, as to its being paid fpr? A. I 
have never heard of those programs being paid fdr. I have 
heard, indirectly, and Miss McEwen corroborated that on 
the stand—I have heard of it being furnished without 
cost. I 

636-638 Q. Are the addresses of our present president 
of the United States—both the present ^President 
and past Presidents—broadcast over WEBC? Aj. Oh, yes. 
I would say that during the past few months we| have nu¬ 
merous broadcasts from Washington, not onlv of the Presi- 
dent of the United States, but other addresses aj? well. 

Q. When you speak of political speeches, did you have 
in mind the broadcasting of matters of public interest, such 
as the speeches of the President, as being charged for and 
paid for? A. Not at all. I had in mind political! speeches 
in favor of certain individual candidates. 

Q. Have you ever heard that WEBO showed any dis¬ 
crimination as between the political parties or candidates 
in political campaigns, as to allotment of time, wh 
asked for? A. No, I have never heard of any c 
being made. 

Mr. Hartley: That is all. 

Mr. Davies: That is all. 


en it was 
omplaint. 


(Witness excused.) 
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Federal Radio Commission, 
Washington, D. C. 


File No. 4-P-B-3085. Docket No. 2320. j 

In re Application of Red River Broadcasting (Jo., Inc., 
Duluth, Minnesota, for Construction Perrhit. 

. U 

Deposition of G. A. Andresen. 

: 

It is hereby stipulated by and between counselj for re¬ 
spective parties that the reading of and subscribing to the 
following deposition of G. A. Andresen is hereby! waived, 
in accordance with the general stipulation set fjorth on 
page 3 of this record. 

Be it known that on this 25th day of April, 1934, before 
me, Charles G. Murray, a Notary Public in and for St. 
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Louis County, Minnesota, an officer having power to ad¬ 
minister oaths, in the absence of G. Fred Carson, the Com¬ 
missioner duly appointed by the Federal Radio Commis¬ 
sion, personally appeared G. A. Andresen, a witness on 
the part of the Head of the Lakes Broadcasting Company, 
in the above entitled proceedings. And the said G. A. 
Andresen, having been by me first cautioned and sworn 
to testify to the truth, the whole truth and nothing but the 
truth, did thereupon depose and say: 

Direct examination. 


By Mr. Sullivan: 


Q. What is your name? A. G. A. Andresen. 

640 Q. Where do you live? A. Duluth, Minnesota. 

Q. IIow long have you lived here? A. Since 1910. 
Q. In what, business are you engaged? A. Coffee roast¬ 


ing. 


Q. Is that wholesale or retail? A. Wholesale. 

Q. With what Company are you associated? A. Andre- 
sen-Ryan Coffee Company. 

0. Are von an officer? A. Yes. 

v % 

Q. What office do you hold with that company ? A. Sec¬ 
retary-Treasurer, and General Manager. 

Q. What is the general nature of the business of that 
Company? A. Well, we roast and distribute coffee through 
about six states in the Northwest to retail grocers and to 
some wholesale houses. 

Q. Do you—does your company advertise in this vicinity? 
A. Yes. quite extensively. 

Q. Do you have charge of the Company’s advertising 


here? A. Yes. 

Q. What forms of advertising do- your company use? 
A. Well, we use bill boards, radio, newspaper and demon¬ 
stration—practically all kinds—principally broadcastings. 

Q. Do you use Station WEBC for advertising? A. Yes, 
we have, quite extensivelv. 

Q. For about how many years? A. I think for seven 
years, almost continuously. 

Q. What has been your experience with Station WEBC, 
as regard- results and rates? A. Whv, I think the 
641 station has been very good, in fact the fact that we 
have used them for seven vears, continuouslv, is 

w 7 V / 
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proof enough that we consider them as a fine Advertising 
medium. 

Q. In connection with your advertising work, have you 
made any investigation as to the advertising media at the 
Head of the Lakes? A. Read that question. 

Q. In connection with your advertising work, have you 
made anv investigation as to the various means of adver- 
tising which may be used by your Company at the Head 
of the Lakes? A. Yes. 

Q. As the result of this examination of the advertising 
media, do you believe there is need for an additional broad¬ 
casting unit at the Head of the Lakes? A. T am quite sure 
there is not any need. 

Q. Do you take any part in local civic or educational 
matters? A. Yes, I do—from one end of the City to the 
other. 

Q. "Would vou name some of the organizations idth which 
you are associated? A. Well, it would take a long time to 
give you all of them. 

Q. I would like to have them. A. I am President of the 
Duluth Curling Club. I have been manager oil the cam- 
paign of the Community Fund for two years: President of 
the Community Fund organization; Past President of the 
Y. M. C. A., and at this time a director cf that or- 
642 ganization; I am a member of the Kiwanis Club; I 
am also a member of the Council of Churches, Presi¬ 
dent of that organization for two vears. I cannot go so 
far back as the Boat (dub days, but J was President of that 
organization for a couple of years. T am a member of the 
School Board. T will stop there. 

Q. How long have you been a member of the School 
Board? A. I was elected, it. is twice—about five vears. 

Q. Is that an election bv the citv, at large? A. Yes. 

Q. By the voters of the entire city? A. Yes. 

Q. For how many years have you been associated with 
the Community Fund? A. Well, ever since it started, in 
one capacity or another. I started as a lieutenantj and built 
up the organization along military lines. 

Q. What position do you hold now with the Community 
Fund? A. I am President of the organization. 

Q. What position did you hold prior to your Election to 
that office? A. For the last two years I was Majojr-General 
of the campaign for soliciting funds for the 27 agencies in 
the Fund. 
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Q. Will you describe of what that campaign con- 

643 sists—in a general way? A. Well, there are twenty- 
seven agencies in that fund, and this Community 

Fund organization raises the money to support these or¬ 
ganizations. I might sav in that connection that we have 
been trying, during the past few years, to conduct our cam¬ 
paign at the same time that the National Organization is 
under wav, in order that we mav get the benefit of the work 
they do and the speeches they make over the radio, which 
are broadcast over Station WEBC at that time, so the 
tie-up, there is helpful. 

Q. Would you mind naming several of the more impor¬ 
tant organizations which come under the Community Fund? 
A. Well, I don't know whether you consider their impor¬ 
tance from the size, or the work in which they are engaged, 
or both. For instance, the Lighthouse for the Blind is im¬ 
portant, and any of the large character building agencies, 
such as the Y. W. C. A. and the Y. M. C. A.: then, there is 
the Home for Homeless Men, and the Bethel for men and 
women; the Corpus Christi organization; and the orphan¬ 
ages—one of them at least, and the children’s home; and 
then there is the milk fund. There are twenty-seven of 
them, and all important. 

Q. Has the Community Fund handled the subscription of 
funds for all of these organizations? A. Yes. 

Q. And is that Community Fund a general civic organ¬ 
ization—does it cover the entire city? A. Yes, I think 

644 it is the one organization that does cover it from one 
end to the other. 

Q. As a part, of your work as campaign manager for two 
vears, for the Communitv Fund, was it necessarv for vou 
to arrange for the use of the facilities of Radio Broadcast¬ 
ing Station WEBC? A. We did arrange and got quite a 
little time from the station for this important work. I think 
it is one of the most important in the City, to take care of 
these twenty-seven agencies, and the station has been very 
generous with that time. I might say that the time granted 
was such that people in charge of the publicity thought it 
was probably more than the station should give. 

Q. Did the station ever refuse you time, on your request, 
for the Community Fund campaigns? A. No. 

Q. As a member of the Board of Education, are you 
familiar with the programs broadcast by Station WEBC 



105 


FEDERAL COMMUNICATIONS COMMISSION ET AL. 

■ 

of an educational and civic character from time to time? 
A. Yes, I have heard quite a few, not only loca|l, but na¬ 
tional. They come over Station WEBC. 

Q. As a result of this contact with the station, what is 
your opinion as to the representation WEBC gives, as to 
these educational matters? A. Well, it has been| splendid. 
We could not ask for more. 

Q. How long have you been a Director of the Y.jM. C. A.? 
A. About ten vears, I would sav. 

645 Q. During what years were you President of the 
Y. M. C. A.? A. I think three years ago T pas Presi¬ 
dent, and then the year before that. 

Q. You spoke of being President of the Dulutji Curling 
Club. What years were you president? A. Thd last two 
— ’32 and ’33. Thev, however, do not use the Broadcasting 
Station WEBC. 

Q. What is the character of the Duluth Curling plub? A. 
It is just an organization that caters to men and boys who 
want to curl, and to girls and boys who want to skjite. It is 
quite a large institution. However, I do not think |thev ever 
used the station, WEBC, to any extent—practically none 
at all. ! 

Q. You speak of being President of the Duluth Council 
of Churches? A. Yes. j 

Q. Are you President at this time? A. No, I anji not. 

Q. When were you President? A. Three years j ago. 

Thev. however- 

* 7 

Q. For how long were vou President? A. Oneivear. 

Q. What is that organization? A. Well, that is an or¬ 
ganization—the purpose of it is to get co-operation between 
all of the churches of the city, and they have used tip station 
—a short time ago they broadcast—up to a short time ago, 
different ministers, talking fifteen minutes at a time, broad¬ 
cast short talks and music, and things of that kirup 

Q. Are vou engaged in anv activities regarding thie Ameri- 
can Legion? A. Yes, at this time I am chairman of 
646-648 the Finance Committee. I am not a Legjonnaire, 
myself—to raise ten thousand dollars to put on the 
State Convention in August. 

Q. As a result of these various capacities to which you 
have testified as being engaged in, have you come ii[ contact 
with the facilities of Station WEBC? A. Yes. 
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Q. What has been the result of that experience ? A. Well, 
I think they have been very generous with their time, and 
are willing to help in any civic project, no matter what it is, 
and they have never refused any request, so far as I know. 

Q. State whether or not if, in these activities, you needed 
more radio time than they would make available for vou ? 
A. Xo, 1 think I tried to answer that in a previous answer. 
It has not been what they have given us—they have given 
us everything we ever have asked for. 

Q. State whether or not you believe that Station WEBC 
adequately serves the community, from the standpoint of 
Broadcasting facilities? A. Yes, I am quite sure it does. 

Mr. Sullivan: That is all. 

Mr. Davies: Xo cross examination. 

(Witness excused.) 

649 Federal Radio Commission, 

Washington, D. C. 

File Xo. 4-P-B-30S5. Docket Xo. 2320. 


In re Application of Red River Broadcasting Co., Inc., 
Duluth, Minnesota, for Construction Permit 

Deposition of Frank Jermin. 


It is hereby stipulated by and between counsel for respec¬ 
tive parties that the reading of and subscribing to the fol¬ 
lowing deposition of Frank Jermin is hereby waived, in ac¬ 
cordance with the general stipulation set forth on page 3 
of this record. 

Be it known that on this 25th day of April, 1934, before 
mo, Charles G. Murray, a Xotarv Public in and for St. Louis 
County, Minnesota, an officer having power to administer 
oaths, in tlie absence of (J. Fred Carson, the Commissioner 
duly appointed by the Federal Radio Commission, person¬ 
ally appeared Frank Jermin, a witness on the part of the 
Head of the Lakes Broadcasting Company, in the above en¬ 
titled proceedings. And the said Frank Jermin, having 
been bv me first cautioned and sworn to testify to the truth, 
the whole truth and nothing but the truth, did thereupon 
depose and say: 
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Direct examination. 

By Mr. Sullivan: | 

Q. What is your name? A. Frank Jerrjiin. 

650 Q. Where do you live? A. In Duluth, j 

Q. How long have vou lived in Duluth ? j A. Since 
1931. " " j 

Q. What is your business here? A Meterjologist in 
charge of the Weather Bureau Station. 

Q. Under what Department of the Federal Bureau is the 
Weather Bureau Station here at Duluth? A. The Weather 
Bureau, of the Department of Agriculture. 

Q. In connection with your activities with the Weather 
Bureau, have you had occasion to arrange for and use the 
boradcasting facilities of Station WEBC? A. I have. 

Q. What groups in this locality have benefited by the 
use—strike that question, please. In what way j have you 
used Station WEBC for the Weather Bureau? A. We 
broadcast the weather ofliciallv six times a dav, and there 
are plenty of time- during the day when they announce that 
unusual weather is coming. They announce that, and it of 
course goes out over the air. 

Q. At what times is the weather forecast broadcast? A. 
Seven o’clock in the morning; nine-thirty o’cloick in the 
morning, and at about eleven-fifteen; and thenj at three 
o’clock in the afternoon; and I know that it is <^n at mid¬ 
night. Occasionally they put it in at nine-thirty. | In addi¬ 
tion to that they frequently put in the weather Reports in 
connection with the advertising. Of course! anything 


;h the ad- 
and ade- 


651 announced over the radio in connection wi 

vertising is alwavs ofliciallv found out 

quately prepared. 

Q. What groups in this locality use these broadcasts of 

the weather? A. Practically all groups, but especially the 

farmers and the sailors, people on the water, [shippers. 

They are all very anxious to know the weather conditions 

and direction of the wind, particularly. 

Q. How do they benefit the people of the community? 

A. Thev benefit the farmers in connection with their farm 
* 

work; And also other people interested in going an 
and making journms. They always listen in on th 
cast. And then, of course, those interested in lajrge ship¬ 
ments of perishable goods out of Duluth. Of courjse, we do 


d coming 
Iat broad- 
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get them in other wavs, but when there is anvthing unusual 

thev catch that on the broadcast. 

* 

Q. What use does the shipping industry ma de of the 
weather broadcast? A. Shipping—they use it in connec¬ 
tion with the iwind, mostly, and of course the weather in 
their loading and unloading, but it is the wind direction and 
velocity that they are directly and particularly inter¬ 
ested in. 


Q. State whether or not the fishermen along the North 
Shore of Lake Superior use the weather report broadcast? 
A. They do, not only on the North Shore, but on the South 
Shore, down as far as—well, Ashland, and Bayfield, 

652 and along the shore. You know down along in there 
there is quite a lot of fishing going on and they are 

all interested in it, and some of them have radio receivers 
at home and some carry them on the boat; and the larger 
shipping vessels which go out. There are not as many 
ships that carry radio as there used to be, but they all 
carry radio receiving sets, and any information as to 
weather, thev get it in that wav. 

Q. You refer now to Lake Superior ? A. Yes. 

Q. Is the weather an important factor to fishermen and 
shipping on Lake Superior? A. Very important. 

Q. Why would you consider it important? A. Well, 
thev are anxious to know when storms are coming and 
protect their interests. They might lose in a storm all that 
they had accumulated—some of them. And larger shippers 
are interested in the weather so that they can protect and 
bring about better conditions for their shipments. 

Q. Will you state what your experience has been in deal¬ 
ing with Station WEBC, in relation to weather broadcasts? 
A. It has been very good. In fact, any suggestion that has 
been offered has been adopted. They are always ready to 
cooperate and do anything that will make things betteh. 

Q. Have they ever refused you the use of the facilities 
for broadcasting the weather? A. No, thev are alwavs wil- 
ling to give whatever facilities thev have. 

653 Q. Yould you—in view of this experience, would you 
feel that a new small station in Duluth would assist 


you in broadcasting weather reports? A. I do not believe 
that a small station would help in any way. The main 
thing is to have the present station made larger, because 
there are plenty of people interested in the weather who 
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have not very large sets, and they want a station of more 
power so that it will get into their small sets, particularly 
that is true, I think, along near Bayfield; and also along 
up on the Ranges. 

Mr. Sullivan: That is all. | 

* i 

Cross examination. 

I 

i 

Bv Mr. Davies: 

Q. Well, then, T gather from your last remark you do not 
consider the facilities of Station WEBC to be quite ade¬ 
quate at this time, is that right! A. They are Adequate, 
but I believe that a larger power—if they had it—would be 
beneficial. It is quite ample for Duluth. I appreciate that, 
but I understand—of course, I understand that soi|ne of the 
smaller sets, not all types of sets, but some of thb smaller 
sets do not get the broadcasts, over the Iron Ra|ige, par¬ 
ticularly. That is in bad weather, of course. 

Q. Do you operate under the Department of Co|mmerce? 

A. No, under the Department of Agriculture. 

654 Q. I suppose that your instructions are to| co-oper¬ 
ate with all! A. We are, no matter what it is. 

Q. Of course, if a new station came into Duluth you 
would have to give it the same information that you now 
give to WEBC? A. We would have to do that. 

Q. And you would be quite willing to do it? A. Sure. 

Mr. Davis: That is all. j 

Redirect examination. 


By Mr. Hartley: | 

Q. By “Iron Ranges” you mean the Iron Range^ up one 
hundred miles north of Duluth? A. Along the tjanadian 
border. I have heard only on two occasions wher]e people 
claimed they did not get it. I don’t know just \\ l hy they 
did not. j 

Q. That was some distance away from here? A.| Yes. 

Q. There was no one in Duluth who claimed they did not 
get it from WEBC? A. No, never; not at all. 


Q. The idea you had in mind was increasing thb power 
of Station WEBC so that those living farther away could 
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get the benefit of the broadcasts from Station WEBC? A. 
Yes. 

655-657 Q. So that those living farther away could get 
the benefit of the broadcasts of WEBC! A. Yes, 

sure. 

Mr. Hartley; That is all. 

Recross-examination. 

Bv Mr. Davies: 

Q. You are not here protesting the establishment of a 
second radio station? A. Xot at all. I am not here pro¬ 
testing against that- 

Mr. Davies: That is all. 

A. I am just telling what service I am getting, and the 
circumstances. 

(Witness excused.) 

65S Federal Radio Commission, 

Washington, D. C. 

File Xo. 4-P-B-3085. Docket Xo. 2320. 


In re Application of Red River Broadcasting Co., Inc., 
Duluth, Minnesota, for Construction Permit. 

Deposition of Mayor F. S. Snively. 


It is hereby stipulated by and between counsel for re¬ 
spective parties that the reading of and subscribing to the 
following deposition of Mayor F. S. Snively is hereby 
waived, in accordance with the general stipulation set forth 
on page 3 of this record. 


Be it known that on this 25th day of April, 1934, before 
me, Charles G. Murray, a Notary Public in and for St. 
Louis County, Minnesota, an officer having power to ad¬ 
minister oaths, in the absence of G. Fred Carson, the Com¬ 
missioner duly appointed by the Federal Radio Commis¬ 
sion, personally appeared Mayor F. S. Snively, a witness 
on the part of the Head of the Lakes Broadcasting Com¬ 
pany, in the above entitled proceedings. And the said 
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I 

F. S. Snivelv, having been by me first cautioned and sworn 
to testify to the truth, the whole truth and nothing but the 
truth, did thereupon depose and say: j 

Direct examination. I 

Bv Mr. Hartlev: 

I 

Q. What is your name? A. F. S. Snivelv.! 

659 Q. You are the Mavor of the City of Duluth? A. 
Yes, sir. 

Q. How long have you lived in the City of Duluth? A. 
Over fortv-eight vears. 

Q. For how long have you been Mayor of the j City of 
Duluth? A. A little over thirteen vears. 

* i 

Q. How long has your term of Mayor been—for how 
long are vou elected? A. Four vears. 

Q. So, you have been elected how many times? J|Y Four 
times. | 

Q. And the last time was when? A. On the 7th bf April 
we had an election. 

Q. 1933? A. Yes—1934. 

Q. This year? A. No; that is right, 1933. j 

Q. A year ago? A. Yes. 

Q. These elections have all been elections from the City 
at large? A. Yes, sir. 

Q. How large is Duluth, Mayor Snivelv? A. About 
one hundred and three thousand. 

Q. Now, you are familiar with this Radio Broadcasting 
Station WEBC? A. Yes, in a general way. j 

Q. I take it that, as Mayor, you have been interested in all 
municipal and civic enterprises and activities of the City 
of Duluth? A. Yes, sir. 

660 Q. And that has been true during all of the time 

that vou were Mayor? A. Yes. j 

* * 

Q. And I assume before that, also? A. Yes, sir.! 

Q. And that is particularly true with regard to pa^ks and 
playgrounds and recreation of the people? A. I h^ve re¬ 
ceived a good bit of advertising in that line, but njiost of 
the time I have devoted to that has been out of hours, dur¬ 
ing my leisure hours. My leisure hours are more cjevoted 
to that work. 

Q. Are you familiar to the broadcasts—generally!—over 
Station WEBC? A. Generally. ! 
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Q. And with the broadcasting over WEBC of civic and 
educational or public nature? A. Yes. 

Q. Are you generally familiar with that? A. Yes. 

Q. And what do you say with regard to the character of 
the service that station, WEBC, is furnishing in the City 
of Duluth, with reference to the broadcasting of public 
interests? A. Verv good. 

Q. I didn’t get that answer? A. Very good. 

Q. Have you had occasion, yourself, to either speak over 
Station WEBC or arrange for speaking with others? A. I 
have had different occasions, such as at Christmas or 

661 on holidav occasions where there would be some mes- 
sage from the head of the local government to the 

people, not exactly as a business, but in a sociable way. 

Q. In a general way, speaking of such organizations as 

the Communitv Chest and Y. M. C. A., and other organiza- 
m m \ * 1 
lions of like character, what would vou sav as to whether 

or not the broadcasting facilities of Station WEBC have 

been made available, freely, for the use of the public and 

general civic purposes? A. I think it has quite extensively 

made their facilities available for those purposes. 

Q. From your experience has it been done reluctantly, 

or freely? A. There has been no reluctance, that I know of. 

Q. Have you ever been refused? A. Xo. 

Q. The privilege of broadcasting? A. Xo, but I have 

limited my requests to matters which might be properly 

considered of a civic or public character, and that is true 

of rav associates in the Citv Government or the Council—to 

anything of a civic nature, you know, and in anything like 

that the time has been freelv turned over. 

Q. That has been for how many years? A. Well, so far 

as I know it has been ever since the station has been here. 

Q. Has that always been the policy of the station—so far 

as vou know? A. I think so. 

662 Q. Have you ever heard anyone make a complaint 
that station WEBC did not adequately take care of 

the local needs for broadcasting facilities? A. No. 

Q. What is your own opinion, from your own personal 
knowledge and observation, as to whether or not Station 
WEBC does adequately serve the local needs for broad¬ 
casting? A. It serves the local needs for local use, but I 
have heard at different times that the Twin Cities pass over 
us and serve a large territory above us, because we cannot 
get out. Locally, of course, it fills the need. 
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Q. Now, if Duluth needs more radio broadcasting facili¬ 
ties to adequately serve Duluth and vicinity, wliiat would 
you say the change should be? A. I am not familiar enough, 
technically, with the subject to tell just what ! the need 
would be from a technical standpoint. However, I think 
it should be an enlargement of its facilities—covering of a 
larger territorv. 

Q. That is, you think the station is adequately! sufficient 
for the territory it docs cover, but that it should extend into 
farther territory? A. Yes, it should extend intp farther 
territory and take even to the southern part of the State. 

Q. In other words, instead of breaking it up j into two 
smaller stations you would rather see WEBC enlarged and 
be able to go out farther? A. Yes. 

663 Q. In other words, you do not think that two 
smaller stations, or an additional broadcasting station 

here of a type such as the applicant proposes, woujld in any 
way increase the broadcasting advantages of matters of 
public interest, in the City of Duluth? A. No. i 

Q. Do you think public interests would in any way be 
better served by having another station in here? A. No, in 
that light, no, because I think this station adequately fills 
the full needs, and what we need is an enlargement, and 
another station would be an embarrassment to thf present 
station and would not benefit particularly the community. 

Q. What would you say as to whether or not, >fo far as 
the facilities go, WEBC has discriminated against lany pub¬ 
lic policy, political party, group or individual in extending 
the use of its facilities? A. I think I can say that, from the 
experience of my last campaign, as to all parties, it was 
verv fair. 

Q. They gave you a pretty fair chance to reply to any 
of their statements—the statements of your opponents? A. 
Yes, but I did not use the radio much. 

Q. But they did, however, give you a fair chance !to reply, 
had you wished to avail yourself of the opportunity? A. 
Yes, but the only reply I made in the campaign I paid for 
the privilege. 

Q. Outside of the broadcasts made during the campaign, 
while the campaign was on, has there been anj r charge 

664 made for the broadcasts you have made or bejen inter¬ 
ested in that were of a public nature? A.| I don’t 

quite get your meaning. 

8—6473a 
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Q. Weil, the speeches that you paid for were speeches 
made in a campaign? A. Yes. 

Q. And other broadcasts were of a public nature, and 
you, as Mayor, made some Christmas speeches and speeches 
on holidays? A. Yes. 

Q. And have they ever made any charge to you of 
their broadcasting facilities on such occasions? A. Xo, in 
any matter where there was anything for the public good 
I have asked for the privilege of saying a few words and 
tliev have never charged either the citv or mvself for it. 


Mr. Hartlev: You mav examine. 


Cross-examination. 



Mr. Davies: 


Q. Do you operate in the City of Duluth under the Com¬ 
mission form of government? A. Yes, sir. 

Q. You appear here simplv as Mavor of the citv? A. 
Yes. 


Q. You do not come as a representative of the City 
G65 Council? A. Xo, I have never taken it up with the 

Citv Council. 

* 

Q. You do not appear for the Council? A. Xo. 

Q. Don't vou think it would be better for the citv if tliev 
had two broadcasting stations here? A. It would be mv 
personal view that this comes in a time where we are all 
supporting our local and established institutions. All of 
them have had a hard time and they are just getting started 
now and have had a difficult time in keeping going. I have 
taken that stand with all of our institutions, all that have 
born- the brunt and have helped to keep things going during 
the distressing period which all business and industry in 
this citv has been suffering, and so I will stand with them 
as long as tliev have stood with the citv generallv and with 
the communitv. Tliev have been meeting the situation here 
as a broadcasting station, and so I am heartilv with them 
in the matter. 


Q. You are not here protesting against the establishment 

of a new station? A. Xo, not in anv wav. 

* • 

Q. You don't think it would impair the facilities of 
WEBC if the Federal Radio Commission established 
another station here? A. Yes, I do. 
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Q. In wlmt wav? A. It would naturally cut in! on them, 

V * j 7 

and these folks we have had here during- the pioneer- 

666 ing period, and as I say, our institution^ whether 
they are radio broadcasting stations or other indus¬ 
tries, where they are established, have some rights, and 
they are entitled to all of the protection we can give them. 
And this station has given ns verv good service and is still 
giving it, and that is the answer 1 have to that jquestion. 
I have stood with our institutions as established and I 
must stand with this radio station. 1 think it ife for the 
best interest of the community. 

Q. Don’t you think, Mayor Snively, that the competition 
between two stations would tend to give von a higher stand- 
ard of programs because the stations would be, in listeners, 
competitive, at least? A. Well, I don't look at it in that 
way. I am speaking of matters as we have had, where 
there has been an establishment of a new business as against 
our established institutions, and they are brought in and 
none of them get along; when we get a bigger City and the 
established institutions are firmly on their feet, then it 
might be that we could find the establishment of a new 
station all right, but until then my disposition iff to stay 
with the established institution and not do anything at all 
that would be injurious to them. 

Q. You take the position that home industry should be 
protected? A. Yes, sir, as long as they are go 04 institu¬ 
tions and as long as they are serving the public. 

Q. And keep out the outside competition? A. I 

667 wouldn't want anv competition to come into the city 
here against them and have it a hard struggle for 

both of them to get along. It would be of 110 use, so far as 
I can see. That is my own sentiment. 

Q. If a new station was located here, Mayor Snively, you 
would, in your capacity as Mayor — this City, avail yourself 
of that facility as readily as you have of WEBC for local 
matters, would you not? A. I might; I would give local 
institutions an equal break, the same as I have staled here, 
if it was established. But I would like to see al|l of our 
local institutions prosper and would not like to se£ any of 
them injured. 

Q. WEBC is located in Superior, Wisconsin, isn’^; it? A. 
Yes, I think so. 

Q. Wouldn’t you like to see a radio station located in the 
City of Duluth ? A. This is our station. It serves lour ter- 
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ritory and it — my idea to keep the two cities close together 

and in harmony. This station covers all of our territory 

• •/ 

and we cover all of their territory. I have no feeling or 
bias at all. I have done everything that I can to foster a 
friendly spirit as between the two cities, and I can see no 
reason whv the fact that the broadcasting station is located 
in Superior should make any difference as long as the sta¬ 
tion serves the people of Duluth. 

Q. Will you state what, in your opinion, would be the 
attitude of your people toward bringing in a new 
668-670 station which would be located in Duluth? A. 
I do not know. 

Mr. Davies: That is all. 

Redirect examination. 

Bv Mr. Hartlev: 

* * 

Q. Have you ever heard any talk or complaints as to any 
discrimination between Superior and Duluth, as to making 
the facilities of the station available for public purposes? 
A. Xo. 

Q. Was that question ever brought up at all until it was 
brought up here by Mr. Davies today? A. I never heard 
of it. 

Q. That is all. A. I will go back if you do not need me 
anv longer. 

Q. Just one more question. Mayor Snively, do you think 
that this stirring up of a sentiment between Duluth and 
Superior is of the best public interest? A. Xo, I don’t 
think it is to the best public interest. I think we should 
be tied together. Our feelings and our interest are mutual 
and this thing of putting one city as against the other is 
wrong. We should both stand together and both of us get 
ahead with the help of each other. That is my idea. 

Mr. Hartlev: That is all. 

(Witness excused.) 
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671 Federal Radio Commission, 

■ 

Washington, D. C. j 

File No. 4-P-B-3085. Docket No. 232o|. 

In re Application of Red River Broadcasting ! Co., Inc., 
Duluth, Minnesota, for Construction Pernjiit. 

I 

Deposition of Dr. A. Raymond Grant. 

1 

I 

It is hereby stipulated by and between counsel tjor respec¬ 
tive parties that the reading of and subscribing jto the fol¬ 
lowing deposition of Dr. A. Raymond Grant |is hereby 
waived, in accordance with the general stipulation set forth 
on page 3 of this record. 

I 

i 

Be it known that on this 25th day of April, 19[I4, before 
me, Charles G. Murrav, a Notary Public in and foi St. Louis 
County, Minnesota, an officer having power to administer 
oaths, in the absence of G. Fred Carson, the Comjmissioner 
duly appointed by the Federal Radio Commission, person¬ 
ally appeared Dr. A. Raymond Grant, a witness on the part 
of the Head of the Lakes Broadcasting Company, in the 
above entitled proceedings. And the said Dr. A. Raymond 

Grant, having been bv me first cautioned and sworn to tes- 
• * 

tify to the truth, the whole truth and nothing but the truth, 
did thereupon depose and say: 

Direct examination. 

Bv Mr. Sullivan: 

•> 

(J. What is your name? A. A. Raymoijd Grant. 

672 Q. Where do you live, Dr. Grant? A. Duluth. 

Q. How long have you lived here? A. Spice Sep¬ 
tember. 

Q. What is your position here? A. Pastor of the First 
Methodist Church. 

Q. Do you take an active interest in any other civic or¬ 
ganizations in Duluth? A. I am a member of the Lions 
Club, which is a professional men’s group, and Chairman 
of the educational committee of the Duluth Council of 
Churches, and of course I am acting with the Bby Scout 
Board in connection with that work. 
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Q. Do you have a troop of Boy Scouts? A. I think the 
first troop organized in Duluth, Troop Xo. 1. 

Q. In connection with your activities as pastor and as 
working with these other organizations, the Boy Scouts and 
Duluth Council of Churches, have you had occasion to use 
and arrange' for the use of the facilities of Radio Broad- 
casting Station WKBC? A. Yes, on numerous occasions. 

Q. State briefly what your experience has been with the 
station in that connection? A. Well, I have found them 
verv generous in giving of their time for these organiza- 
tions. I am thinking of the Duluth Council of Churches 
and the recent Boy Scout campaign that we had here. 

Q. Would you care to give us an example. A. The Du¬ 
luth Council of Churches has always sponsored an 
673 educational program over the air until the time Mr. 

Smithies was the paid Secretary and representative 
of the Council. All of the denominations were included in 
that program, and, with the exception of Sundays, it was 
always carried on, with the exception of Sundays, at two 
o'clock in the afternoon. Then, on holidays, when we 
wanted additional time it was always given without charge. 

Q. Has WKBC ever shown any discrimination between 
any group or creed? A. I would say no. 

( t >. As pastor of the First Methodist Episcopal Church, 
do vou take an interest in the broadcasts of religious char- 
actor that are made by Station WKBC? A. Not other than 
the ones I have mentioned—the Duluth Council of Churches. 
When that was discontinued, I might add, this station felt 
that it should have some one conduct some kind of a re¬ 
ligious meeting, and while no regular program has been 
followed, they have asked for vesper services from our 
church on Sundav afternoon. 

Q. State whether or not Station WKBC has ever sug¬ 
gested, on their own initiat-, that programs of that nature 
be arranged: for ? A. The suggestion came from them, I 
did not solicit it at all. 


Q. Has WKBC ever refused its facilities for such broad¬ 
casts? A. Xot to mv knowledge. 

Q. From your experience, do you believe there is 
674 any need, in Duluth, for an additional broadcasting 
unit, for this work you are engaged in? A. Well, I 
would say on that the same as on every issue. I am open 
to conviction on it but I see no particular need for it. 
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Q. State whether or not Station WEBC broadcasts pro¬ 
grams of a National character on religious matters? A. 
Yes, I have listened to such broadcasts on Sunday morning 
conducted bv Dr. Cadnian; Dr. Poling is on when!I get home 

* _ _ ^ j 

from my service, and Dr. Fosdick is on, and there are some 
others. Then there is the Catholic hour in the afternoon 
on Sunday. T listen to all of them. 

Q. State whether or not Station WEBC has ever refused 
to broadcast anything of a religious nature wheij requested 
for time. A. I think not. I have been here <jmly a few 
months, but I know that the Council of Churches} programs 
have been broadcast freely and 1 think that everly program 
has been broadcast which was requested. 

Q. What churches constitute the Council of Churches? 
A. Practicallv all of the Protestant churches df the city. 
In our services we have all co-operated, and the Episcopal 
Church Bishop and the other churches have co-operated in 
the movement—what we may term the evangelical churches, 
outside of the Catholic church. 

Mr. Sullivan: That is all. 


675-677 Cross-examination. 

Bv Mr. Davies: 

•/ 

i 

Q. You stated a minute ago that you were oden to con¬ 
viction as to whether or not another station would be ad¬ 
visable in Duluth. You have never made a survey of the 
situation, have you, Doctor Grant? A. No, sir. 

Q. I understand that you have been here about eight 
months? A. Yes, sir. 

Q. You are not here to protest against another station? 
A. I am not. 


Q. If there was another station you would avail yourself 
of the facilities? A. I cannot speak for the Council of 
Churches, at all. 

Q. You would not refuse to avail yourself of thp facilities 
of another broadcasting station if it was offered. A. I 
would want to know what type of programs they| were con¬ 
ducting. 

Q. There is no reason that you know of for refusing to 
avail yourself of the facilities? A. No, I know bf no rea¬ 
son. ! 
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Q. So far as you are concerned, all institutions are equal 
—so far as you are concerned? A. Yes, in qualification I 
would say that I would need to know the power of the sta¬ 
tion as to whether or not they were in a position to secure 
the chain programs, and so forth. 

Mr. Davies: That is all. 

(Witness excused.) 

67S Federal Radio Commission, 

Washington, D. C. 

File Xo. 4-P-B-3085. Docket Xo. 2320. 


In re Application of Red River Broadcasting Co., Inc., 
Duluth, Minnesota, for Construction Permit. 


Deposition of James S. Elmland. 

It is hereby stipulated by and between counsel for respec¬ 
tive parties that the reading of and subscribing to the fol¬ 
lowing deposition of James S. Elmland is hereby waived, 
in accordance with the general stipulation set forth on page 
3 of this record. 


Be it known that on this 25th day of April, 1934, before 
me, (’harles G. Murrav, a Xotarv Public in and for St. Louis 
County. Minnesota, an officer having power to administer 
oaths, in the absence of G. Fred Carson, the Commissioner 
duly appointed by the Federal Radio Commission, person¬ 
ally appeared James S. Elmland, a witness on the part of 
the Head of the Lakes Broadcasting Company, in the above 
entitled proceedings. And the said James S. Elmland, hav¬ 
ing been bv me first cautioned and sworn to testifv to the 

*■ V » 

truth, the whole truth and nothing but the truth, did there¬ 
upon depose and say: 


Direct examination. 


By Mr. Sullivan: 

Q. What is your name? A. James S. Elmland. 
f>79 Q. Where do you live, Mr. Elmland? A. 2111 East 
Superior Street. 

Q. How long have you lived in Duluth? A. A little over 

five vears. 

* 
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Q. What is your business? A. I am in the jdry goods 
business. 

Q. With what organization? A. With the Duiuth Glass 
Block Store Company. 

Q. What is your position with that Company i A. Gen¬ 
eral Manager. 

Q. Are you familiar with the advertising which is done 
by that store? A. Yes, all of it. j 

Q. What forms of advertising does the store) use? A. 
Well, we use many forms. We use the newspapers, all of 
them here and in Superior, we use the direct mailing serv¬ 
ice, and we use broadcasting. That is about the extent of it. 

Q. Bo you use the facilities of Station WEBC for broad¬ 
casting? A. Yes, I have a great deal. 

Q. State what your experience has been with Station 

WEBC, with reference to advertising rates and results? 

A. It has been verv satisfactory. 

* •/ 

Q. Have you made an examination, as part of ycjur duties, 
as to the advertising media available at the He^d of the 
Lakes for advertising purposes? A. In what way, as com¬ 
pared with newspapers? 

Q. As to the different media of advertising, here. 
680 A. Yes, we have made a thorough study of jit and we 
believe in all of these forms of advertising^ We are 
now using newspaper advertising and we hook if; up with 
t lie broadcasting and hook the broadcasting up j with the 
newspaper advertising, and interlock them to make them all 
effective. 

1 

Q. As an advertiser, do you believe there is nec|d for an¬ 
other broadcasting station here in Duluth? A. |l do not 
believe so. 

Q. State whether or not you feel that Station WiEBC has 
adequately been covering the field, from the local Viewpoint 
of the advertiser—you are a listener, are you? A. Oh, 
yes. 

Q. State whether or not you believe Station \yEBC is 
adequately covering the local field from the standpoint of 
advertising and programs of a civic and educational char¬ 
acter? A. Well, we have been very well satisfied 1 with the 
results that we have been getting from this station. We 
feel that we could not do without the station. It jis neces¬ 
sary in our scheme of things. The only objection that I 
would say we have to the station would be that jwe need 
more power. We do not cover the field well enough. We 
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should get more into the Range. I do not believe that our 
station covers the Range as well as it should, but as to the 
territory it does cover, it gives splendid service in that 
field. We have tested out the advertising on (lie radio as 
compared with newspapers and have taken the radio 
681 without the newspapers and it has proven very, very 
satisfactorv. 


Q. Do you know what the general reputation of Station 
WEBC is in this localitv? A. I would sav it must be verv 

* v v 

good, because I have never heard any complaints about it. 

Q. Have vou ever heard anv charge of discrimination 
which has been made against WEBC, as to discrimination 
against any group or society? A. I never heard of it, no, 


sir 


Mr. Sullivan: That is all. 


Cross-examination. 


By Mr. Davies: 

Q. You are here simply to state your relations with this 
station? A. Yes, sir. 

Q. You would not have any objection to another station? 
A. I would not have. 

Q. It might, as a matter of fact, benefit you? A. It is a 
question in my mind, having two stations here, whether or 
not it is going to load it up with a lot of things not necessary 
at this time, jl have felt for sometime, and feel now, that 
there is plent yof load on this station and it takes care of 
all of our advertising, and with the programs put on 1 would 
feel, a* a matter of my personal opinion, that we 
682-684 need another station here. 

Q. But you are not protesting? A. I would not 

protest. 

Mr. Davies: That is all. 


(Witness excused.) 
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685 Federal Radio Commission, 

Washington, D. C. 

File No. 4-P-B-3085. Docket No. 2320. 
In re Application of Red River Broadcasting 


Co., Inc., 


Duluth, Minnesota, for Construction Permit. 

Deposition of Roy W. Springer. | 

It is hereby stipulated by and between counsel ijor respec¬ 
tive parties that the reading of and subscribing fo the fol¬ 
lowing deposition of Roy W. Springer is hereby waived, 
in accordance with the general stipulation set forih on page 
3 of this record. 

Be it known that on this 25th day of April, 19|34, before 
me, Charles G. Murray, a Notary Public in and foif St. Louis 
County, Minnesota, an officer having power to Administer 
oaths in the absence of G. Fred Carson, the Commissioner 
duly appointed by the Federal Radio Commission, person¬ 
ally appeared Roy W. Springer, a witness on the part of the 
Head of the Lakes Broadcasting Company, in the above en¬ 
titled proceedings. And the said Roy W. Springer, having 

been bv me first cautioned and sworn to testifv to 

•/ %/ 

the whole truth and nothing but the truth, did 
depose and say: 


the truth, 
thereupon 


Direct examination. 


Bv Mr. Hartley: 

Q. What is your name? A. Roy W. Springer. | 

Q. Where do you live? A. Superior, Wisconsin. 
686 Q. How long have you lived there? A. For over 
thirtv vears. 

Q. What is your business? A. I am in the electrical con¬ 
tracting and merchandising business. 

Q. What is the name of your concern? A. The 4°ss Elec- 
t ric Company. ! 

Q. What is your connnection with that concern? 
ident and Treasurer. 

Q. Also owner? A. Yes, sir, sole owner. 

Q. That concern sells radios? A. Yes, it does. 


A. Pres- 
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Q. At retail? A. Yes, sir. 

Q. Have von any financial interest in Radio Station 
WEBCT A. *1 have not. 

Q. Do you occupy any position in civic organizations, Mr. 
Springer A. At this time I am President of the Superior 
Association of Commerce. 

Q. What is; that? A. That is the Association of Com¬ 
merce, the same as anv Association in anv other citv for the 
benefit of the citizens of the city. 

Q. Have you any connection with any other organization? 
A. In the past I have been mixed up and taken quite an 
interest in other organizations. Up to last year I was Pres¬ 
ident of the North Wisconsin Association of Rod and Gun 
(lub. At this time I am a director of the Douglas Countv 
Fish and Game Association. 

Q. Now, in connection with the sale of Radios, have you 
made some particular observation with regard to the broad¬ 
casting pf Station WEBC? A. Yes, I have. 

687 Q. Over how long a period? A. Oh, for the last 
twelve years. Ever since radios began to be sold. 

Q. And what is your observation with regard to the char¬ 
acter of the broadcasting service furnished by Station 
WEBC? A. Well, I can look back to the time when radios 
were quite difficult to sell because people wanted the better 
programs and it was hard to get the outside stations. We 
always felt that if we could get better programs from out¬ 
side that that would help our sale of radios. Since Station 
WEBC got in on the National hook-up that has been true 
and we have been able to get programs and that has helped 
the sale of radios, and I think that is true—it is true that 
the programs over WEBC are the best obtainable. 

Q. Do you find any sales resistance, as to the sale of 
radios, because of receptional difficulties? A. No, we do 
not run across that situation. We are verv well served bv 
Station WCCO, since they have increased their power, and 
can get up here, and that station gives us the Columbia 
chain, and WEBC is on the other chain, and that gives us 
all of the facilities that are available. 

Q. What would you say with regard to Station WEBC, 
with respect to the use of its facilities for civic, religious 
and governmental broadcasts? A. Well, they have donated 
their time whenever they have been asked for broadcasts 
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of a civic or public nature. In fact, I have!known of 

688 cases when thev have come and asked us to broadcast 

* I 

something that they thought would be of public inter¬ 
est. I attended a rate hearing here in Duluth j|md made 
some remarks to the meeting and read a paper oh the sub¬ 
ject, and WEBC came and asked me to read that p|aper over 
the radio because they thought it would be of interest, and 
they asked me to come and read it over the air. 

Q. Do you know what their attitude toward Duluth and 
Superior has been and is with regard to their soliciting and 
sponsoring such broadcasts? A. I know their attitude is 
verv good. 

Q. State whether or not, to your knowledge,j Station 
WEBC is adequately serving the field not only j for local 
advertising but for local and National broadcasting? A. 
Well, for Superior and Duluth and for the immediate vici¬ 
nity, ten or fifteen miles, I would say the stationj gets out 
very well. I had occasion to mention one place, 01 } t at Gor¬ 
don, which is forty miles from Superior, which gets WEBC 
programs very nicely in the afternoon and in the! daytime 
and thev look forward with great interest to the Farmer’s 
Home Hour- 

Q. You are mistaking my question. I am not asking about 
getting out for distance, but whether or not as t\) Duluth 
and Superior, Station WEBC adequately serves ^his field. 
A. It does adequately serve it. 

Mr. Hartlev: That is all. 

689 Cross-examination. j 

i 

■ 

Bv Mr. Davies: 

Q. Has your Company ever had any financial interest in 
Station WEBC? A. Well, the station first started—Mr. 
Bridges was a radio man and he worked for us j and the 
station started out of our place, originally. 

Q. Mr. Bridges is now the Manager of WEBC? j A. Yes. 

Q. And a stockholder of the organization? A. Ijcouldn’t 
say as to that. He has no connection with us. This ^jvas back 
eight or ten years, I would say. 

Q. Did he continue in any capacity with your company 
after he got the station? A. No. I 

Q. He is not now connected with your company?! A. No, 
he was a radio salesman with us and he had the license. 
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Q. Xow, isn't it a fact that the—hasn't it been vour 
observation, from a radio sense, that the more radio broad¬ 
casting stations there are, the greater numbers of homes in 
the countrv are buving radios? A. What is that ? 

Q. Hasn't it been your observation that the more stations 
there are broadcasting programs, the greater sale there is 
among the listeners for radios? A. Xo. 

(,). You are engaged in the business of selling 

690 radios A. Yes. 

Q. Don't you think that a second station here 
would stimulate the sale of radios A. Xo. 

Q. You don't think so? A. Xo, especially if a small sta¬ 
tion would come in, and it would not have the facilities to 
put on the class of programs that Station WEBC does. 

Q. You are speculating now? A. I know that Station 
WEBC has the Xational chain and that another station 
could not come 1 in here and get on the Xational chain. 

Q. They might hook up on another chain? A. Well, 
WCOO now has heavier power and it comes in with another 
chain. 

Q. Are you here actively protesting, or just giving your 
personal views? A. 1 am giving my views and I would hate 
to see another station come in here if the other station 
would be in the wav of Station WEBC, in the wav of inter- 
fering with them, getting out farther and improving the 
station. We are interested in Station WEBC improving its 
facilities and in getting out farther. 

Q. You would not like to see another station come in if it 
would injure WEBC? A. If it would hurt their class of 
programs I would not want to see them come in, no. 

691 Q. Don’t you think competition would lead to im¬ 
provement in the class of programs of both stations? 

A. Xo, I can't see how it can. 

Q. Don't you think it would stimulate them to try and 
secure a higher class of programs? A. I don't see how it 
could. I would not say, now, that WEBC did not have high 
class programs. I think it is as good as any station. 

Q. Your observation, as a business man, is that competi¬ 
tion increases the standard in all business? A. That is usu- 
allv true, ves. 

Q. I will ask you if you think it would not be the same 
with radio broadcasting? A. I would not say so, when peo¬ 
ple in this community are so well satisfied with Station 
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AYEBC. If the people of this community were being served 
by the station, adequately. If they were not, it plight be 
true, but it is not true in this instance. 

i 

Q. You have no business connection with Mr. Bridges at 
this time? A. Xo, none whatever. 

Q. And vou are not financially interested in! Station 
AYEBC? A. Xo. ‘ i 

Q. Or in any other way ? A. Xo, not at all. | 

Mr. Davies: Tliat is all. 

692-694 Redirect examination. 

Bv Air. Hart lev: 

Q. In connection with the competition that i AYEBC 
has, will vou state whether or not vou believe that! AYEBC 
now has competition with Station A\ T CCO, as well] as with 
other stations? A. In what wav—do vou mean from the 
standpoint from listeners to the program ? 

Q. Oh, yes; from the standpoint of listeners. A. Well, in 
the standpoint of programs they have because \brealise 
AVCCO has the Columbia chain and much higher poker and 
people desiring that other program can get it if the]' desire. 

( t ). You think they do have competition? A. I would say 
ves. 

| 

Mr. Hartlev: That is all. I 

•> 

Recross examination. J 

I 

Bv Air. Davies: 

! 

Q. You live in the State of Wisconsin, do you? A. Yes, 
sir. 

Q. And vour business is in the State of Wisconsin? A. 
Yes, sir. 

7 \ 

Air. Davies: That is all. | 

(AVitness excused.) 
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695 Federal Radio Commission, 

Washington, D. C. 

In re Application of Red River Broadcasting Co., Inc., 
Duluth, Minnesota, for Construction Permit. 


File Xo. 4-P-B-3085, Docket Xo. 2320. 
Deposition of George H. Lommen. 


It is hereby stipulated by and between counsel for respec¬ 
tive parties that the reading of and subscribing to the fol¬ 
lowing deposition of George II. Lommen is hereby waived, 
in accordance with the general stipulation set forth on page 
3 of this record. 


Be it known that on this 25th day of April, 1934, before 
me, Charles G. Murray, a Xotarv Public in and for St. 
Louis County, Minnesota, an officer having power to ad¬ 
minister oaths, in the absence of G. Fred Carson, the Com¬ 
missioner duly appointed by the Federal Radio Commis¬ 
sion, personally appeared George II. Lommen, a witness on 
the part of the Head of the Lakes Broadcasting Company, 
in the above entitled proceedings. And the said George H. 
Lommen, having been bv me first cautioned and sworn to 
testify to the truth, the whole truth and nothing but the 
truth, did thereupon depose and say: 


Direct examination. 


Bv Mr. Hartlev: 

* » 

Q. What is your name? A. George H. Lommen. 

Q. Senator, where do you reside? A. I live at 
696 Eveleth, Minnesota, sixty miles northwest of Duluth. 

Q. What is your profession? A. 1 am a practicing 
attorney, practicing there and in this county. 

Q. That is in St. Louis County? A. Yes. 

Q. Do you occupy any official position? A. I am a member 
of the Minnesota State Senate, it being my eighth year. In 
addition to that I served one term before that in the lower 
house. 

Q. That is continuous service? A. Yes, I am still a mem¬ 
ber of the Senate. 
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Q. And you hold such office by virtue of publicl—popular 
election? A. Yes, that is right. j 

Q. What territory is comprised in your senatorial dis¬ 
trict ? A. My district is one of the largest in the S tate, both 
in population and in area. It extends approximately 120 
miles north and south and about 100 miles east jand west, 
and it has a voting record of approximately eighteen thou¬ 
sand votes. 

Q. You have taken an active part in the organization of 
one of the political parties in the State of Minnesota? A. I 
have been actively identified with the so-called Administra¬ 
tion party now in power in this State — the Fanner-Labor 
Association. 

Q. Some one might not be entirely familiar witl^ the situ¬ 
ation, so 1 wish you would state what the three) political 
parties are in this State? A. We have had in this State 
three active parties, the Republican Party vj'hich held 
697 power for many, many years in this State ;jthe Dem¬ 
ocratic Party which prevailed in the last Presidential 
campaign, giving President Roosevelt a tremendous plural¬ 
ity, and the Farmer-Labor party which came iijto power 
administratively in 1930 bv the election of Flovd B. Olson, 
and his subsequent re-election in 1932. The Farmer-Labor 
party has also elected and maintained in office, and now 
maintains in office, several other major State officers and 
has controlled the lower house of the Minnesota Legislature 
at the last session, and an active group in the Static Senate. 
The Farmer-Labor party now has in power five (Congress¬ 
men running at large in the State of Minnesota | out of a 
total of nine congressmen. The Farmer-Labor j|artv has 
one United States Senator, Senator Shipstead, whp is serv¬ 
ing or has served twelve years as a candidate of th|is party; 
and before that this party also had a second United States 
Senator in office. 


Q. You have taken an active part in organizing the! Farmer- 
Labor Party, and in the organized efforts of tl^at party 
in conventions? A. I was chairman of the recent State con¬ 
vention of the party which was held two or three weeks 
ago at St. Paul. Previous to that I had served as Chairman 
of the Platform Committee for the last six years, t have ac¬ 
tively campaigned with Senator Shipstead and \yrote his 


9—6473a 



130 


HEAD OF THE LAKES BROADCASTING CO. ET AL. VS. 


platform and wrote the platform of Governor Olson on 
which he was.twice elected; I also served as chairman of 
the committee. 

698 Q. You did also take an active part in the organi¬ 
zation in this county? A. Yes, sir. 

Q. St. Louis County is in your district ? A. Yes. 

Q. Xow, in this connection, both as Senator and in con¬ 
nection with your public service for the party, have you 
come in contact with Station WEBC? A. I have had quite 
intimate dealings with the station over a long period of 

vears. In 19*34 the counties in northeastern Minnesota or- 
» 

ganized what is known as the Minnesota Arrowhead As¬ 
sociation. That is the largest, most active civic organiza¬ 
tion in the midwest. It embraces an area comprised of ap¬ 
proximately eighteen counties of northeastern Minnesota 
and has been functioning actively since 1934 for the pur¬ 
pose of attracting tourists to this playground wilderness 
area, and in promoting the industrial and agricultural re¬ 
sources of this district. I was one of the three men who 
originallv formed the Arrowhead Association, it was 
formed in 1934 through the efforts of Mr. Saxby, the Exec¬ 
utive Secretarv of the Chamber of Commerce, James II. 
Harper, and myself. 1 served as a director of that organi¬ 
zation for eight vears and served as active President one 
vear, but have not been associated with it actively in the 
last two years. In connection with the Arrowhead's efforts, 
from 1934 on, we had occasion to use the facilities of this 
Station WEBQ extensively in attracting and stimulating 
tourists, attracting them into this territory, and I 

699 had, and I know the other officers of the Associa¬ 
tion have used the facilities of WEBC to give its 

message to the Northwest area as to what this region had 
to oiler, recreationallv. 

Q. What has been the attitude of this Station WEBC as 
to broadcasting all matters of a civic nature—I have in 
mind the taking up of political and governmental broad¬ 
casts separately. A. You refer now to the civic or the 
Arrowhead work? 

Q. Yes, with regard to making its facilities available. A. 
We have found that the station has always graciously of¬ 
fered its services, in many instances without financial re¬ 
muneration in order to help build up this section of the 
State which is served by this station. It is co-incident that 
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the Arrowhead Association territory is about ijn the same 
area as is served by this station. The Arrowhead area is 
practically the territory served by this statioii, and it is 
about the same region and extends about the distance that 
this station with its present power facilities. 

y. You don’t mind talking about the Arrowhead coun¬ 
try, do vou ? A. No. 

•'7 •/ 

y. Now, in regard to political campaigns, what has been 
the attitude of Station \YEBC as to making its facilities 
available to all parties? A. My understanding has been 
that the ownership and management of this station is con¬ 
servative and not affiliated with any party’. I know 

700 it is not with the Farmer-Labor interests in this 

i 

State, and I know that notwithstanding tfiis station 
is not—at least its management is not in sympathy with 
that movement—that notwithstanding that, that tjiis station 
has been most fair in offering its facilities to Candidates 
opposed to those views of the owners of this station. 

y. Have you taken some part in the Fanner-Labor 
party’s broadcasting? A. I have, yes. j 

y. I take it you feel that those views which| you hold 
and which your party hold are not taken by the stock¬ 
holders or management individually? A. That jis my un¬ 
derstanding. | 

y. But if they do not take that view, so far As making 

their facilities available to vou, or to vour partv, Itliev have 

never—have thev ever been in anv wav reluctant in af- 

•> * * 

fording their broadcasting facilities? A. No. 

y. Or refused the use of their facilities? I have 
never known of an instance where the facilities oi‘ this sta¬ 
tion have been withheld from those who had different po¬ 
litical faith except where the time had been assigned to 
others and paid for. j 

y. And in the State campaign, where Governor (j)lson and 
Senator Shipstead have been interested, has there been 
any failure in that regard? A. No, not at all, and I know 
that on several occasions this station hasj without 

701 a penny charge, hooked up and broadcast messages 
of Senator Shipstead and the Governor, and has 

broadcast their remarks and speeches to this area. 

y. Do you know what their attitude has been as to labor ? 
A. Labor has extensively used these facilities. Organized 
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Labor lias been centered in Duluth. It lias not been or¬ 
ganized outside of Duluth and Superior, so far as I know. 
Of course, Labor outside, on the Range, has been industrial, 
but not orgapized labor; but organized labor has exten¬ 
sively used the facilities of this station in past years and 
I know they have made extensive use of it in campaigns 
in State, County and Municipal matters and School Mat¬ 
ters. 

Q. Do you know Miss Anne McEwen? A. Yes, I know 
her and have been associated with her in my work. 

Q. Do you think she would know the attitude of the Or¬ 
ganized Labor Association? A. Yes, I do, and I think her 
view would express well what Labor has in mind. 

Q. Xow, programs of governmental and national affairs, 
political—I have in mind remarks of the President, State 
Senators, and other departments of the Government—what 
has been the attitude of the station as to broadcasting 
speeches of Government officials? A. I have never known 
of an instance where a person of pronounced importance 
has been in this community where he has not been put on 
the air over this station. I don't know of course 
702 whether or not there has been any pay for that, only, 
so far as my own party is concerned and I know 
that on many occasions the service has been gratis. 

Q. Have you ever known of them refusing the use of the 
facilities of the station to any particular group? A. I never 
heard of that, jMr. Hartley. I know of no instance. 

Q. I will ask whether or not, so far as local services are 
concerned, whether or not, to your knowledge, the local 
field is adequately served, so far as radio broadcasting is 
concerned ? A. In my opinion, yes. 

Q. If there was to be any extension of radio facilities, 

either by extending power or additional facilities, what 

would sav would be the best means to be taken? A. So far 
% 

as this station is concerned? 

Q. Yes. A. I would say the people of this community 
would not want to see anything happen that would reduce 
the facilities of this station, either in power or revenue or 
anything. I would say if it could be increased in power it 
should be done. 

Q. You have had a great deal of experience and have been 

verv active in all kinds of affairs, Mr. Lommen, and vou 
• * * • 

know station WEBC and its location here as the sole broad- 
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casting station here, do you feel that it has beerj operated 
in the public interest, for the benefit of the community, or 
that it is being operated solely for the benefit of tile owners, 
as a commercial organization? A. Well, I think ^t is being 
very splendidly operated in the interest of jthe public 

703 and that the public appreciates that. 

Q. You have no financial interest in this!? A. No, 
none at all. I have no right at all around here. I have 
used the station many times—several dozens of! times. I 
have been on the air mostly in a civic capacity.! 

Mr. Sullivan: That is all. | 

i 

C ross-examination. 

| 

Bv Mr. Davies: 

Q. Do I understand that you wrote the plajform for 
Floyd B. Olson and Senator Shipstead? A. Yes, sir. 

Q. In the last campaigns? A. Yes. 

Q. That is the campaign on which they campaigned— 
the platform on which they campaigned? A. Yes, sir. 

Q. And on which they were elected? A. Thal[ is right. 

Q. Are you campaign manager for either one! of them? 
A. I never have been. 

Q. You are identified with that party? A. Yes. 

Q. And assisted them substantially? A. Yds, I cam¬ 
paigned actively all through the State and broadcasting 
and used practically every broadcasting station in the 
State. In 1930 I was interested in Governor Olspn’s cam¬ 
paign and in 1932 I spoke over practically every 

704 radio broadcasting station in the State and spoke 
several dozen times. 

Q. I presume that Governor Olson and Senator Ship- 
stead carried your District? A. Yes, by a very heavy ma¬ 
jority. 

Q. By a very heavy majority? A. Yes. 

Q. Bv whom were vou asked to be here? A. I think I 
suggested it. I have known of this matter beincj; pending 
and in fact I might be said to have gone out of njy way to 
assist the station to get rid of this competition! I have 
not been hired in my capacity as a lawyer. I am |a lawyer, 
but I have not been hired or received any pay land I do 
this only to help. 



134 HEAD pF THE LAKES BROADCASTING CO. ET AL. VS. 

Q. Don't you feel, as an official, that it is dangerous to 
stifle competition? A. We are of course for freedom of 
speech and we do feel that the newspapers of this State ? 
particularly of this region, are at present voicing policies 
which are contrary to the policies of our party, and we do 
feel that this station is a good station and operated fairly 
and it is a great help in getting our messages before the 
people. 

Q. You have paid for your time on this station whenever 
you have used it? A. Yes, except in some instances where 
I have spokep on civic matters when there has been no 
charge. 

Q. But, in your statements made purely of a political 
nature the station has been paid for the time ? A. Yes. 
705 Q. And you make a great deal of the fact that this 
company has not. discriminated as between political 
parties or particular candidates '! A. Yes. 

Q. You know that there is a Federal Radio Commission 
rule which makes it an offense to refuse anv reasonable 
requests for time? A. Yes, I know in a general way that 
there is such a rule. 

Q. You know that you may, on the air, by Federal regu¬ 
lation, express any political views that you hold? A. Yes, 
I understand that that is a rule. 

Q. And you understand that not only WEBC but every 
other station has to conform to those rules? A. I have 
known of times in the Twin Cities where time was withheld 
from parties who applied for same. 

Q. Do you know of any other instances in the United 
States? A. Xp, I don’t. My radio experience is confined 
to Minnesota. 

Q. But you know that in permitting political views to be 
expressed over the radio is simply following the regula¬ 
tions laid down bv the Federal Radio Commission? A. I 
know AYEBC is following the regulations. 

Q. AYhen you have used Station 5YEBC for political pur¬ 
poses you have paid for your time? A. Yes. 

Q. Are you here actively protesting against another sta¬ 
tion coming into Duluth ? A. Yes, I should dislike very much, 
and I think I express the opinion of other people in 
70b saying T would like to see nothing done that would 
retard the growth of this station or its development, 
or in anv wav retard its growth or hurt it. 
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Q. That is your attitude, you do not want to spe any com¬ 
petition-. A. I am particularly interested ita what this 

station has done for this territory, and I do not want to 
see it suffer by unnecessary competition. 

Q. What injury would this station suffer if Another sta¬ 
tion came in? A. Doubtless the field would have t[> be divided 
or prorated between the two stations. You lunderstand 
I do not known anything about the financial set-up of this 
station, whether or not they are making profits, |but I would 
hate to see any competition which would tend ijo injure it, 
financially, or otherwise. 

Q. Would you take the same attitude if another news¬ 
paper would come in ? A. I do not feel that the newspapers 
in this community are adequately serving the (community. 

Q. They oppose your party, is that it? A. [No. 

Q. You are opposed to their policies? A. My personal 
opinion is you could not arouse local people to support 
local papers as against competition, whereas you can find 
people ready to support this station against radio compe¬ 
tition. j 

Q. If, in the next campaign, you had broadcasting facil¬ 
ities, of another station, would there be any reasbn why you 
should not use those facilities, except that you ha[ve undying 
feeling for WEBC. A. Assuming that a jiew station 
707 would reach the same people and have the same rat¬ 
ing as WEBC 1 ,1 have the feeling that I wcfuld use the 
other station as well. 

Q. I understood it was one of the precepts of jyour party 
never to stifle or obstruct competition in any wayj? A. That 
is true. And radio reception or broadcasting pi this sec¬ 
tion is not stifled or limited. Our radio audiances are able 
to listen to stations from great distances and get any views 
that may be expressed. I am talking only as to what a new 
station would be—as to the existing conditions. 

Q. Do you know where station WEBC is located? A. 
Yes, I do. 

Q. Where is it? A. I don’t know how far in jblocks, but 
I have been there at the station and have seen it[s mechani¬ 
cal lay-out. 

Q. Where is it? A. Near the State Fair grounds, south 
of Superior, Wisconsin. 

Q. It is not a Minnesota organization, is it? A. I don’t 
know as to that. 
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Q. It is a Wisconsin corporation, isn’t it? A. I don’t 
know. 

Q. You know that it is located in Wisconsin? A. Its 
power facilities are. 

Q. Don’t you think it would be a good thing for Minne¬ 
sota, and for Duluth, if they had a radio station located 
in Duluth, Minnesota, for all of the purposes outlined in 
your statements? A. Certainly if two stations could op¬ 
erate in this field and the operation of the second station 

would not in anv wav diminish or reduce the rev- 

• * 

708 enues of the other, there could be no objection, but 
I am of the opinion that another station would pre¬ 
judice not only this station financially but the public in¬ 
terests as well. 

Q. Your objection is that you do not want to see this 
station injured financially? A. Insofar as I do not want 
to see the growth of this station hampered. 

Q. Don’t you feel that if there were two stations located 
in the same area that it would be a good thing and that 
the competition would improve the character of the service 
and raise the standard of the programs? A. I don’t feel 
that because I feel now that we have every element, polit¬ 
ical, religious, civic, musical, everything that any radio sta¬ 
tion could give us. 

Q. Is St. Louis County in your District? A. I have a 
portion of it. St. Louis County is the largest county in the 
world. 

Q. You don't have all of it? A. No, I have about one- 
fourth of it. 

Q. Is there another radio station in this district ? A. No, 
a request was made in Ely by a group there about three 
years ago, but the application was rejected by the Federal 
Radio Commission. 

Q. You do not think, as a legislative officer of this dis¬ 
trict in the Legislature, that it would be a good thing to 
have another radio station established here and increase 
the payroll? A. I presume you have in mind the 

709 few men who are employed at the station? 

Q. Partly, yes. A. It would be desirable, of course, 
but it would not be comparable to the losses which would 
exist. 

Q. What do you mean, losses? A. It would mean divid¬ 
ing the revenue between the new station and the present 
station. 
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Q. So far as the revenues were reduced, it jvould not 
affect you, would it? A. No, so far as my share put of the 
radio program, I would not be financially interested in that. 

Q. I will ask this question. Are you actually protesting, 
Senator, the installation of a new radio station in Duluth, 
and in St. Louis County? A. Yes, I would say sp. 

Q. Do you, in saying that, reflect any views ex|cept your 

own? A. Yes, I do. 

. I 

Q. Whose views do you reflect ? A. Countless people who 

are civic minded and community builders; I have talked 
with them, and not only with them but with the Fai'go peo¬ 
ple. I just came through Fargo and I talked with a count¬ 
less number of people and they said by no mepns would 
they want to have that station transmitted oip of that 
Moorhead region into this or into any other country. 

Q. You say that the people did not want the radio 
710 station at Fargo or Moorhead transferred awav? 

A. Yes, sir; I talked with several gentlemen. 

Q. Did they say that they had a radio station across the 
river at Fargo? A. They feel that they are entitled to the 
radio service they are now having in that region. They do 
not want to lose any part of it. 

Q. Why would not the same reason apply in Regard to 
the Citv of Duluth? If vour reasoning is correct there it 
should be correct here. A. My idea is that a radjio station 
has to maintain itself on the public good will and patronage, 
and as I sav I do not know anvthing about the Resources 
of this station, but as I feel, the field is so adequately cov¬ 
ered by this station, now, that it would be a reflection 
against it and would be against public interest to allow it 
to have any competition. There is apparently up gain by 
having another station come here and there must [be some¬ 
thing to lose. 

. i 

Q. Your interest is fear of financial loss tp Station 
WEBC? A. That is not my aim. As I said before, my de¬ 
sire is to try and continue to preserve the same fajr service 
to the public as has existed in late years here. 

Q. I do not understand how, as a man of progressive 
tendencies, you feel that the coming in ljiere of a 
711-713 new radio station would afford anything but a 
good media of broadcasting- 
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Mr. Hartley: I don’t know as the Commissioner will rule 
on that. I understand that that matter is open for objec¬ 
tion, but I will object to that question as argumentative. 

Mr. Davies: I don’t think I argued with him. Do you 
object to it? 

Mr. Hartley: Yes, if there is going to be any argument 
with the witness on the subject, I will have to object to it 
on the grounds that it is argumentative. 

Mr. Davies: Will you read the question? 

(Question repeated by the reporter as follows:) 

44 Question. I do not understand how, as a man of pro¬ 
gressive tendencies, you feel that the coming in here of a 
new radio station would afford anvthing but a good media 
of broadcasting-” 

Mr. Davies: I think that is argumentative. You mav 
strike it out. 

That is all. 

(Witness excused.) 

714 Federal Radio Commission, 

Washington, D. C. 

File No. 4-P-B-3085. Docket No. 2320. 

In re Application of Red River Broadcasting Co., Inc., 
Duluth, Minnesota, for Construction Permit. 

Deposition of A. D. S. Gillett. 

It is hereby stipulated by and between counsel for re¬ 
spective parties that the reading of and subscribing to the 
following deposition of A. I). S. Gillett is hereby waived, in 
accordance with the general stipulation set forth on page 
3 of this record. 

Be it known that on this 25th day of April, 1934, before 
me, Charles G. Murray, a Notary Public in and for St. 
Louis County, Minnesota, an officer having power to ad¬ 
minister oaths, in the absence of G. Fred Carson, the Com¬ 
missioner duly appointed by the Federal Radio Commis¬ 
sion, personally appeared A. D. S. Gillett, a witness on the 
part of the Head of the Lakes Broadcasting Company, in 
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the above-entitled proceedings. And the said A. B. S. Gil- 
lett, having been by me first cautioned and sworn to testify 
to the truth, the whole truth and nothing but the t^uth, did 
thereupon depose and say: 

Direct examination. j 

By Mr. Sullivan: 

Q. What is your name? A. A. D. S. Gi|lett. 

715 Q. Where do you live? A. Superior. 

Q. How long have you lived in Supeitior? A. 
Forty-two years. 

Q. Do you hold any office of a civic nature at tljiis time? 
A. I am President of the National Seaway Association. 

Q. What is the character of that association? A. That is 
organized for the purpose of promoting the St. I^awrence 
Seaway. 

Q. What other positions of a civic or educational nature 
have you held? A. Well, I was Professor of Economics 
and Historv at the State Teachers College, and I was Citv 
Commissioner of Finance, elected for a term of six years, 
I was elected in 1920, and resigned in 1925, and I was Presi¬ 
dent of the State Teachers College from 1925 to lj)31. 

Q. While you were holding the positions which you have 
just described, has it been necessary for you to use and to 
arrange for use of the facilities of radio broadcasting sta¬ 
tion WEBC? A. Yes, I have used them. ! 

Q. Will you state briefly what your experience jhas been 
in connection with the station in that regard? A. I have 
always found it very co-operative and very helpful, very 
anxious and ready to perform and permit educational and 
civic movements broadcasts. 

Q. State whether or not the station has ever suggested 
that programs of a civic or educational nature be broad¬ 
cast? A. Well, yes; it suggested broadcasting of per¬ 
il G formaneos by the college and we did broadcast a num¬ 
ber of programs. It seems to me that \ie had a 
weekly program of an educational nature, part of if musical 
and usually an educational address by one of the inembers 
of the faculty. This, as I stated, I think was suggested by 
Station WEBC and I think it was a very fine project from 
an educational point of view and we co-operated with them. 

Q. State whether or not the station has ever refused its 
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facilities for any civic or educational purposes, within your 
knowledge. A. Xot that I know of. 

Q. State whether or not, within your own knowledge, this 
station has ever discriminated between any particular 
groups! A. Xot to my knowledge, and I am very widely 
acquainted and I never heard any complaint of any dis¬ 
crimination of any kind, whatever. I think the general feel¬ 
ing throughout the Head of the Lakes region is that the 
station is very public spirited and shows no prejudice in 

anv wav. 

* •* 

Q. Do vou have a radio in vour home? A. Yes. 

Q. Are you personally familiar with the programs broad¬ 
cast by WEBC and other stations? A. Well, our radio is 
on most of the time. I would sav I have a radio-minded 
familv. I cannot sav that I listen to manv of them, but it 
is on most of the time. 


Q. State whether or not you can say, from your experi¬ 
ence, whether or not Station WEBC covers the local field 
and the field of Xational entertainment? A. Well, 
717 I hear from time to time very valuable programs, it 
seems to me; educational programs, religious pro¬ 
grams of all kinds, those locally and those coming from Xew 
York and elsewhere; these religious speakers are broadcast 
over Station WEBC, representing, apparently, all denomi¬ 
nations, Catholic, Protestant, Jewish and others. We get 


some very fine musical programs 


, grand opera, and programs 


that have great educational value. I don’t know whether 


there is anything more along that line that could be men¬ 


tioned, or not. 


Q. As a. result of your contact with the station and the 
facilities of the station, do you believe that there is a need 
locally for an additional broadcasting unit? A. Well, it 
seems to me that it would be a great mistake to have an 
additional broadcasting unit. I think it would have a bad 
effect, so far as l could see. This station serves, so far as 
I can observe, and my observation includes conversation 
with people in both cities, I believe this station serves the 
Head of the Lakes adequately. If there be need for addi¬ 
tional facilities it would seem to me it would be the increas¬ 


ing of the power of Station WEBC so that it might reach 
farther. I haye talked with people on the Range, in Ash¬ 
land, Spooner, Rice Lake, Barron, Burnett and Polk Coun¬ 
ties, and the facilities seem to reach well in the daytime, 
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when it has additional power, I understand. jYou will 
understand I am giving you what I have learnejd. I was 
talking to Mr. Frank L. Lamson in Cumberland, and 
718 this was voluntary on his part, and he s^iys, “We 
feel we get the highest class of programs from 
WEBC, more so than we do from any other statioji. 

Q. Please state whether or not, from your contact with 
these programs, vou believe the character of them is im- 
proving year after year? A. Of course that is difficult to 
sav. It seems to me that thev are. I have not kept in 
touch or kept any track in regard to that, but I yould say 
that the programs now are far superior to what they were 
a few years ago. I 

Q. That is all. A. Possibly I might mention the jeo-opera- 
tion of Station WEBC in connection with our Sea\jay meet¬ 
ing. I don’t know whether you care for that or ncjt. 

Q. Yes, I would like to know what use you made of Sta¬ 
tion WEBC in that connection? A. Last September, Sep¬ 
tember 16, to be exact, we had a big Seaway meeting in Su¬ 
perior, and with the co-operation of Duluth—although the 
meeting was actually held in Superior, Secretary of War 
George H. Dern was the principal speaker, and Speakers 
included Senator Robert M. LaFollette, Senator Spchall of 
Minnesota, and Governor Schmeidemann of Wisconsin— 
the Governor was represented by Mr. Lewis, and there were 
several other important speakers. The management of 
WEBC came to us, without solicitation, and said he would 
try to arrange for a national hook-up on this 
719-721 program, and he did so, without expense to us. 

Thirty-five of the principal stations of the country 
were hooked up, the entire country I would say hear'd Secre¬ 
tary -and some of the other speakers. Of course we 

had more than one session, but that was one seision of 
the meeting. The other sessions WEBC itself broadcast 
so that it would reach over this immediate territork 

r 

Mr. Sullivan: That is all. j 

Cross-examination. ! 

Bv Mr. Davies: ! 

* 

I 

Q. Mr. Gillett, you enumerated several counties in which 
you had spoken to persons who had heard WEBC during 
the day. You included Polk County, I believe. A. Yes, I 
think so. i 
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Q. That is ,not in Minnesota? A. Xo, Polk County, Wis- 
conson, I referred to. 

Q. Polk County, Wisconsin? A. Yes. 

Q. Are you at this time President of the State Teachers’ 
College? A. Xo, sir. 

Q. You were for how long? A. From 1925 to 1931. 

Q. What is your occupation now? A. President of the 
Xational Seaway Association. 

Mr. Davies: That is all. 

(Witness excused.) 

722 Mr. Sullivan: Now, I do not know whether we will 
be able to go on before tomorrow morning because 

we have several witnesses who will not be available today. 
With the number of witnesses we had, we of course figured 
that it would take longer than one day to put in all of the 
testimony and we did not arrange for these witnesses for 
todav. 

Mr. Davies: Well, I am very anxious to get awav and if 
we could finish todav it would be a great accommodation to 
me. 

Mr. Sullivan: It may be possible, if you will agree to it, 
that we can in one or two instances substitute witnesses for 
those who are! not available todav, and in that wav it mav 

f / » * 

be possible that we can finish today. 

Mr. Davies: I would be glad to do that. 

(Whereupon at 12:33 o’clock P. M. the hearing was ad¬ 
journed until 2:30 o’clock P. M., at which time the following 
proceedings were had:) 

Mr. Sullivan: It is stipulated that Mr. Allien may be 
called as a witness and his deposition taken in place of 
Fred S. Reiser. 

723 Federal Radio Commission, 

Washington, D. C. 

File No. 4-P-B-3085. Docket Xo. 2320. 

In re Application of Red River Broadcasting Co., Inc., 
Duluth, Minnesota, for Construction Permit. 
Deposition of A. L. Ahlen. 

It is hereby stipulated by and between counsel for re¬ 
spective parties that the reading of and subscribing to the 
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following deposition of A. L. Ahlen is hereby waived, in 
accordance with the general stipulation set forth oij page 3 
of this record. 

Be it known that on this 25th day of April, 1934^ before 
me, Charles G. Murray, a Notary Public in and for St. 
Louis County, Minnesota, an officer having power to ad¬ 
minister oaths, in the absence of G. Fred Carson, tl|ie Com¬ 
missioner duly appointed by the Federal Radio (Commis¬ 
sion, personally appeared A. L. Ahlen, a witness on {lie part 
of the Head of the Lakes Broadcasting Company^ in the 
above-entitled proceedings. And the said A. L. Ahlbn, hav¬ 
ing been by me first cautioned and sworn to test if jr to the 
truth, the whole truth and nothing but the truth, did there¬ 
upon depose and say: 

Direct examination. 

By Mr. Hartley: 

Q. What is your name? A. A. L. Ahlen. 

724 Mr. Hartley: It is stipulated that Mr. Ahlen is 
called as a witness and his deposition taken in place 
of Fred S. Keiser, who is not available. 

Bv Mr. Hartlev: j 

Q. Mr. Ahlen, you reside in the City of Duluth? A. Yes, 
sir. 

Q. You are in business here? A. Yes, sir. 

Q. What is your business? A. Men’s clothing, retail. 

Q. And under what name are you doing busindss? A. 
Floan-Leveroos-Ahlen Company. 

Q. How long have you lived in Duluth? A. Twenty-five 

vears. 

* 

Q. How long have you been in business here? A. You 
mean mvself, or the store? 

Q. Yourself? A. Twenty-five years. 

6. And the store? A. Twentv-seven vears. 

V •/ ft/ 

Q. Do you occupy some position in connection with the 
civic associations here, Mr. Ahlen? A. Yes, sir. 

Q. Just what position? A. I am President of thef Cham¬ 
ber of Commerce and have some minor job along with it. 

Q. What is the Chamber of Commerce? A. W<jll, it is 
the clearing house for our civic efforts in Duluth! The 
name itself explains what it is. 
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Q. It is thje leading or largest organization of its kind in 
the city? A. Yes, sir. 

725 Q. The principal commercial club organization? 
A. Yes, sir. 

Q. IIow long have vou been President of that organiza- 

tion? A. This is the second year. 

* 

(^. Previous to that time, were you active in the asso¬ 
ciation? A. Yes, sir. 

Q. And in what capacity? A. As director. 

Q. For how long a time? A. About a vear and a half 
before I was elected to the Presidency. 

Q. Have you occupied any position, with any merchants’ 
association? A. Yes, sir. 

Q. What? A. I was on the Board of Directors of the 
Retail Merchants Association, and also its President. 

Q. When were you its President? A. Oh, that was about 
fifteen vears ago. 

Q. I will ask vou as to whether or not, during the time 
you have been interested in public affairs of the City of 
Duluth, you have been familiar with the broadcasting serv¬ 
ices furnished by Station WEBC. A. Yes, sir. 

Q. And what do you say with regard to the attitude of 
Station WEBC, with regard to broadcasting programs of 
a public of civic nature? A. You mean willingness to help? 
Q. Yes. A. They have been very willing to help. 

Q. What have they done that occurs to you, Mr. Allien? 
A. Well, with reference to its attitude toward the Chamber, 
for instance, thev furnish—thev give us time everv 

726 Tuesday night, fifteen minutes, and with reference 
to other things that come along, of a civic interest, 

thev are alwavs willing to do so much that I have often 

wondered how thev could afford to do it. Thev are alwavs 

» * %> 

willing to help. 

Q. I)o you know of any demand that has ever been made 

upon them in any public or civic movement where they 

have denied the use of their facilities? A. I never heard 

of anv. 

•> 

Q. Have you, yourself, observed the b-oardcasting over 
the station? A. Yes. 

Q. And do you know the reputation of the station in the 
Citv of Duluth in regard to fulfilling local needs of the 
vicinitv, for broadcasting facilities? A. Well, thev have 
the facilities, as I understand it, but I also understand that 
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they do not have enough power to reach out fai} enough. 
They have not the electric power, whatever you tprm it. 

Q. That is in what way—what way does that effect the 
usefulness of the station? A. Well, for instance! say our 
store advertises over the radio, as we have been ^loing for 
sometime. We can only reach the Range at certain times, 

not definite times, but at certain times, it seems that we 

' # 7 

can reach the Range only at times, there seems ito be no 
power to reach out beyond forty or fifty miles Except at 
times. 

Q. You mean the Range and all directions? A. 

727 Yes, that is principally there our territory, where 
we expect to draw trade from, and I understand in 

other directions that is also true, they seem to lacfk power. 

Q. Your idea is that, while so far as machinery jor power 
they are inadequate, that that is because they do not go 
far enough from Duluth. A. Yes, sir. 

Q. But so far as the facilities for serving in Dijiluth and 
close to Duluth, what is that? A. That is first clais. 

Q. Is that true in regard to advertising and o|her mat¬ 
ters? A. Yes, sir. 

Q. What do you say as to their facilities and making 
them available for all purposes, without discrimination? 
A. I have never heard of any discrimination. jThey are 
always willing to help us. We are sponsoring the Archi- 
pella Choir from Boston, and the proceeds go j into the 
tuberculosis fund. I do not know how many t^mes, but 
they have given many ten minute periods to us.j I think 
— of the doctors in town have talked on the radijo here. 

Q. You mean that WEBC has given time for j the pur¬ 
pose of advertising this chorus. A. Yes, sir. 

Q. Do you know of any other occasions? A. I couldn’t 
off-hand, but it has been that way right along. T^hev have 
been very liberal. 

728 Q. What do you think the public interest would be 
in having* another small station located id Duluth? 

A. I don’t think there is room for two stations hgre. 

Mr. Hartlev: That is all. 


10—6473a 
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Cross-examination. 

By M r. Davies: 

Q. What do you mean, Mr. Ahlen, you don’t think there 
would be room enough for two stations? A. Well, I mean 
this: Well, I believe that for a Citv the size of Duluth one 
station can properly take care of our requirements, both 
as it relates to advertising and also as to bringing in the 
programs that are interesting and that we want. I judge 
that by other [business experiences—too much of anything 
is bad. For instance, I am in the clothing business and 
some one savs we must have some more clothing stores 
here, and there are half a dozen now, and we do not need 
anv more. The minute vou have too much of anvthing it 
is bad, and it is contrary to the President’s policy, too, 
I understand. 

Q. You have no stock in station WEBC? A. Xo, sir. 

Q. You never have had? A. Xo, sir. 

Q. And you have no financial connection in any way 
with it? A. Xo, sir. 

Q. And you never have had? A. Xo, sir. 

729 (<). You came to this hearing today as a private 

citizen? A. Yes, sir. 

Q. And not representing the Chamber of Commerce? A. 
Xo. 

Mr. Davies: That is all. 

Redirect examination. 


Bv Mr. Sullivan: 

% 

Q. Within your knowledge, Mr. Ahlen, have you ever 
heard of or known of any discrimination practiced by Sta¬ 
tion WEBC in the use of its facilities, as opposed to any 
business group, political group or religious group? A. I 
never have heard of any except in one case, and I do not 
think that was local. I heard a talk of some religious out- 
fit—I don't know what thev call it now- 

Mr. Davies:i You mean with reference to this station, 

» 

onlv. 
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Bv Mr. Sullivan: 

* 

Q. Yes, T mean with reference to any civic oij political 
or religious group of any kind. A. No. j 

Mr. Sullivan: That is all. j 

I 

Redirect examination. 


Bv Mr. Hart lev: 

Q. Have you ever heard that they were discriminating 
in favor of one religious sect as against | another ? 
730 A. I never have in regard to this particular station. 

I did hear some talk, I cannot tell von the name now, 
some religious outfit, it seems they call themselves} the Rus- 
sellites—T heard talk that certain things in connection 
with the doctrines of that sect could not go over jthe radio 
and were stopped, but T don’t think that had t(j do with 
this particular station, but over the National stations; that 
is sometime ago and I don’t remember exactly th|e time. 

Q. Well, here is one station here in town, and Jthe ques¬ 
tion is whether or not that station is being run apparently 
for the benefit and use of anv one with a radio message or 
for one particular group! A. No, no. 

Q. What is the fact! A. I think it is for all tlie people, 
so far as I have heard. 

Q. Apparently all parties of all views have oppor¬ 
tunity to put their messages before the public? A] Yes, sir. 

Q. Particularly of a political, or religious or educational 
messages? A. Yes, sir. 

Q. They have all an equal chance? A. Yes, sir. 

Q. You never heard of any discrimination? A. 

Q. You think that the community is being ser 


No, sir. 
ved ade¬ 


quately by station WEBC? A. Except as to poiver. 

Q. But locally, I mean? A. Locally 
731-733 right, except for power. 

Mr. Hartlev: That is all. 

(Witness excused.) 


it is all 
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734 Federal Radio Commission, 

Washington, D. C. 

File No. 4-P-B-3085. Docket No. 2320. 

In re Application of Red River Broadcasting Co., Inc., 
Dulutji, Minnesota, for Construction Permit. 

Deposition of Wm. F. Henry. 

It is hereby stipulated by and between counsel for re¬ 
spective parties that the reading of and subscribing to the 
following deposition of W. F. Henry is hereby waived, in 
accordance with the general stipulation set forth on page 3 
of this record. 

Be it knowp that on this 25th day of April, 1934, before 
me, Charles G. Murray, a Notary Public in and for St. 
Louis County, Minnesota, an officer having power to ad¬ 
minister oaths, in the absence of G. Fred Carson, the Com¬ 
missioner duly appointed by the Federal Radio Commis¬ 
sion, personally appeared Wm. F. Henry, a witness on the 
part of the Head of the Lakes Broadcasting Company, in 
the above entitled proceedings. And the said Wm. F. 
Henrv, having been bv me first cautioned and sworn to 
testify to the truth, the whole truth and nothing but the 
truth, did thereupon depose and say: 

Direct examination. 

Bv Mr. Sullivan: 

Q. What is your name? A. Wm. F. Henry. 

735 Mr. Sullivan: May a similar stipulation with ref¬ 
erence to Wm. F. Henry taking the place of Joseph 

II. Jordan? Mr. Jordan is the business manager of the 

newspapers here—the Duluth News Tribune and the 

Duluth Herald, and Colonel Henrv is—he will testifv as 

* » » 

to his connection. 

Mr. Davies: That may be stipulated. 

Bv Mr. Sullivan: 

Q. Where do you live, Mr. Henry? A. Duluth. 

Q. How long have you lived in Duluth? A. About sixty 

vears. 

% 


FEDERAL COMMUNICATIONS COMMISSION ET 149 

Q. In what business are you engaged? A. iThe news¬ 
paper. 

Q. With what newspaper or newspapers are you asso¬ 
ciated? A. The Duluth Herald and the News Tribune. 

Q. What is your position with each of these newspapers? 
A. General Manager. 

Q. Of each newspaper? A. Yes, sir. 

Q. For how long have you been associated with these 
newspapers? A. Why, about forty-two years I have been 
with the Herald. I have not been with the Newjs Tribune 
that long, only since the time they were combined^ 

Q. Can you give the approximate daily and Sunday cir¬ 
culation of each of these newspapers? A. Yes, sir. 

Q. What is it? A. Forty thousand. j 

Q. Please state, in a general way, in What dis- 

736 tricts these newspapers receive their circulation? 

A. Our area is about ninetv miles around Duluth. 

Q. Do you have some circulation in Superior? A. Yes, 
we have. The Tribune you see, it is pretty well circulated 
in Superior, more than the circulation in the evening, when 
we have not so much. 

Q. What would you say as to the comparative size of 
these newspapers with other newspapers located in north¬ 
ern Minnesota and northern Wisconsin? A. Of coprse they 
are larger, if that is what you mean. No other papers can 
compare with them in northern Wisconsin or |northern 
Minnesota or North Dakota. 

Q. What do your duties with these papers consist of, in 
a general wav? A. Of course for vears I had the adver- 
tising of the Herald. For over thirty years I had the 
advertising; with the combination of them I have been giv¬ 
ing more time and thought to other departments. 

Q. As part of your work, has it become necessary for 
vou to become familiar with all advertising mediums at the 
Head of the Lakes, for advertisers? A. I think s<L 

Q. Would you kindly state the number of advertising 
mediums here available to advertisers—that occur to you? 
A. There are four daily papers and there must be about 
fifteen weeklies. 

Q. Any other forms of advertising? A. Bill 

737 boards, and then, of course, they have the broadcast. 

Q. As the result of this advertising experience, 
what do you believe is the advertising situation at 1|he Head 
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of the Lakes? A. Well, I think we have too many medium- 
for the demand. 

Q. State whether or not you believe that advertisers 
have adequate facilities for the use of- A. For reach¬ 

ing the people? 

Q. Yes, for reaching the people. A. I certainly think 
thev have. 

Q. Please state whether or not you believe there is any 
demand from the point of view of local advertisers for an 
additional medium? A. Xo, I do not. 

Q. For additional broadcasting units here? A. I cer- 
tainlv would not think so. 

Q. As part of your work, was it necessary for you to 
determine, as near as you can, advertising budgets for 
advertisers in this community? A. Well, I have the con¬ 
fidence of the advertisers. 

Q. What would you say with reference to the condition 
of these budgets, as to the need of additional advertising 
mediums here? A. I think that ninety-nine per cent of 
them want a curtailment. 

Q. Do you have a radio in your home, Colonel? A. Yes, 
sir. 

Q. Are you •personally familiar with the programs 
broadcast by WEBC and other stations, with reference to 
matters of general interest to the people? A. I 
738 think so. 

Q. Do you know what the general reputation of 

Station WEBC is with reference to whether or not thev 

•/ 

are filling local needs? A. I think thev are. 

Q. With reference to radio listeners? A. I think they 
are. 

Q. State whether or not, within your knowledge, Sta¬ 
tion WEBC has ever discriminated against any group or 
class of individual citizens? A. I think that the manage¬ 
ment has been verv fair, verv good, verv liberal. 

Mr. Sullivan: That is all. 

Cross-examination. 

Bv Mr. Davies: 

w 

Q. If Station KGFK were removed from Moorhead to 
Duluth, it would be in competition with your newspapers, 
wouldn't it? A. Xo, I don’t think so. 
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Q. Is WEBC in competition, too, with your newspapers? 
A. I don't think that they are. 

Q. They do not take any advertising from the news¬ 
papers? A. Well, I think we have had our share. We have 
not had anv feelings toward them, that they wdre taking 
things from us. 

Q. What I was getting at was, if the station is removed 
advertising will come, competitively, at least frpm either 
this station or the newspapers, will it not? A. 
739-741 Well, I am not so sure it would. I doubt whether 
if WCCO was put in here whether tfjey would 
be able to do any advertising, because I think tjie people 
have every means here that is needed. I don’t kpow what 
station you said. 

Q. Station KGFK. A. Well, I wouldn’t want jo depend 
on their chances. 

Q. Isn’t it a fact, Mr. Henry, that newspaper^ and the 
radio are in competition for advertising? A. I i|night say 
I don't think they are. I don’t think any advertiser can 
be satisfied and served bv a radio. How would it be? I 
might not have had my radio tuned in at all, last night, so 
I wouldn't know what thev were selling skirts for at the 
First Street Department store, so I would not k^ow until 
I got the newspaper. 

Q. So, it is your opinion that there has been no competi¬ 
tion between them? A. That has not been my experience. 

Mr. Davies: That is all. 

(Witness excused.) 

742 Federal Radio Commission, 

Washington, D. C. j 

File No. 4-P-B-3085. Docket No. 2320. 

In re Application of Red River Broadcastincx Co., Inc., 
Duluth, Minnesota, for Construction Permit. 

Deposition of George H. Crosby. 

It is hereby stipulated by and between counsel f^r respec¬ 
tive parties that the reading of and subscribing t!o the fol¬ 
lowing deposition of George H. Crosby is hereby waived, 
in accordance with the general stipulation set forth on page 
3 of this record. 
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Be it known that on this 25th day of April, 1934, before 
ine, Charles G. Murray, a Notary Public in and for St. Louis 
County, Minnesota, an officer having power to administer 
oaths, in the absence of G. Fred Carson, the Commissioner 
duly appointed by the Federal Radio Commission, person¬ 
ally appeared George H. Crosby, a witness on the part of 
the Head of the Lakes Broadcasting Company, in the above 
entitled proceedings. And the said George H. Crosby, 
having been bv me first cautioned and sworn to testifv to 
the truth, the whole truth and nothing but the truth, did 
thereupon depose and say: 

Direct examination. 

Bv Mr. Sullivan: 

* 

Q. What is your name? A. George H. Crosby. 

743 Q. Where do you live? A. Duluth. 

Q. How long have you lived here? A. Forty-eight 

vears. 

Q. In what business are you engaged, Mr. Crosby? A. At 
the present time in mining and motor sales. 

Q. During the past few years have you taken an active 
interest in any organizations of civic and educational char- 
actor? A. Yes, sir. 

Q. Please sthte what those organizations have been, and 
your position with each. A. Forty years ago—about thirty 
vears ago I guess it was—I was one of the founders of the 

• * w 

Modern Samaritans, that is a fraternal organization. I was 
President of it for a number of years: and then I have been 
connected withithe Red Cross. I was President of the Chap¬ 
ter here in 1918 and until 1925. I think I was elected to the 
Founders Board of the National Red Cross and as a life 
member somewhere around 1925. I was one of the founders 
of tlie Duluth Community Fund, which is an organization 
which looks after unfortunate people of Duluth and vicinity. 

I am President of the Minnesota Arrowhead Association, an 
organization that has to do with the conservation, agricul¬ 
tural, tourist trade, and so forth, of this north country. 
I am Director in the St. Louis Countv Health Association; 
and am also the fiscal director of this organization. I 
raise the money used in the carrying on of the work. 

744 Our special mission is to detect and care for suffcr-s 
from tuberculosis and we have summer camps in the 

summertime to (take care of undernourished children. 
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Q. Do you have any religious affiliations? A. |i r es, I am 
Senior Warden of Trinity Cathedral Episcopal Chjurch, and 
I have been Senior Warden of the Cathedral evQr since it 
was founded, about twenty years ago—elected eacth year. 

Q. Mr. Crosby, in connection with each of thesej activities 
that you have mentioned of civic, educational orj religious 
character, have you had occasion to arrange for and use 
the facilities of Station WEBC? A. Yes, I haye, many 
times. 

Q. Rather than ask a specific question as to eacji of these 
organizations, in a general way what has been your expe¬ 
rience with Station WEBC in connection with all of these 
organizations? A. Well, we have had each year occasion 
to announce to the public different activities which have 
carried on, and WEBC has always given us whatever time 
we have wanted in connection with such movements, and 
just during this last twenty or thirty days we pave had 
three announcements a week, for instance, in regard to this 
Gustanna Choir being here tonight, and that is being put 
on bv the St. Louis Countv Health Association—\^e get the 
proceeds of that—and they have given us the benefit of 
three announcements a week for that and we have 
745 used it—I think today is the last day we will use it. 

Of course the Red Cross in its campaign has to use 
the station a great deal and we have always had it for as 
many times as we desired it, and the same thing with the 
Communitv Fund and the St. Louis Countv Health Associa- 

tion. Thev have had it likewise and have used it. We have 
* 

found them very generous in giving us such time as we 
wanted for that purpose. 

Q. Will you state whether or not the station jhas ever 
refused its facilities for any of these civic, religious or 
educational purposes? A. I believe not. 

Q. In your knowledge, has it ever discriminated against 
any civic, religious or political group? A. It has not, to my 
knowledge. 

Q. As President of the Arrowhead Association, has it 
been necessary for you to arrange for the use of the facili¬ 
ties of Station WEBC? A. Yes, we used it very often; 
also in connection with the St. Lawrence Seaway Associa¬ 
tion, we used it in that connection a great many ti|mes. 

Q. Do you have a radio in your home, Mr. Crbsby? A. 
Yes, sir. 
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Q. Are you personally familiar with the programs broad¬ 
cast bv WEBC and other stations ? A. Yes, sir. 
746-770 Q. As a result of your knowledge of these pro¬ 
grams, what would you sav with reference to the 
adequacy of the service WEBC gives to the Head of the 
Lakes? A. From a local standpoint it is very good—it is 
very—in fact the programs and reception is good and we 
feel verv satisfied with the service thev have given us. 

Q. Will you state whether or not you feel that a new 
small broadcasting unit would be of value, from the local 
standpoint? A. You mean of the same power—the same 
powered station ? 

Q. Of similar power. A. Of similar power? 

Q. Yes. A. Well, I wouldn't think it would be of any 
particular advantage. I think it would be just to the con¬ 
tra rv, as a matter of fact. I think it would be a determent 
to the present station because the present station is cover¬ 
ing that field, and I cannot see how a smaller station or a 
similar station^ would be of any value to us, at all. 

Mr. Sullivan: That is all. 

Mr. Davies: Xo cross-examination. 

(Witness excused.) 
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Before the Federal Radio Commission, 
Washington, D. C. 


Docket Xo. A*'>20. 


In re Application of Red River Broadcasting Co., Inc., for 

Const ruction Permit. 

Depositions of Witnesses of Re^J River Broadcasting Co ., 

Inc. (KGFK), Applicant. 

Pursuant to order of the Federal Radio Commission, 
authorizing the taking of testimony by deposition of wit¬ 
nesses of Red River Broadcasting Co., Inc., applicant, the 
following witnesses appeared before Sophie Hancock, a 
Notary Public in and for Cass County, State of North Dakota, 
and officially empowered by law to administer oaths, substi¬ 
tuting for Mathea Xymon, the Commissioner duly appointed 
bv the Federal Radio Commission, bv consent of attorneys 
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for respective parties, at the Broadcasting Studio of Sta¬ 
tion WDAY, on the 8th floor of the Black Building, at 
Fargo, North Dakota, at 9 o’clock A. M., Wednesday the 
23rd dav of May, 1934. 

The applicant was represented by Paul M. Segal, Esquire, 
of Washington, D. C.; the Moorhead Chamber of Commerce 


was represented by its counsel, Garfield II. Ritstad, Es¬ 
quire, of Moorhead, Minnesota; and the Head of the Lakes 
Broadcasting Company was represented by Francis C. Sul¬ 
livan, Esquire, of Duluth, Minnesota. 

Mr. Segal: Let the record show that it is hereby stipu¬ 
lated and agreed by and between Garfield H. Rr.stad, Es¬ 
quire, attorney for the Chamber of Commerce of the City 
of Moorhead, Minnesota, and Francis C. Sullivan, 
772 Esquire, attorney for Head of the Lakes Broadcast¬ 
ing Company, and Paul M. Segal, Esquire,| attorney 
for the applicant, that any and all objections thatlmight be 
made in any way or at any time to any and all questions, or 
to any part of these depositions, except as to tlnf form of 
questions as to being leading, may be made at thb time of 


the hearing before the Federal Radio Commission in Wash¬ 
ington, D. C., and need not be made individually at this 
time. 


Mathea Xvmon was first dulv sworn by the ijiotary to 
carefully and accurately record and transcribe |he testi- 
monv of witnesses adduced at said hearing. 

Testimony of witnesses follows: 


E. C. Reinecke, being first duly sworn, upon oiith testi¬ 
fied as follows: 


Direct examination. 

Bv Mr. Segal: ! 

Q. Will you please state your name? A. E. C. Reinecke. 

Q. Where do you reside? A. Fargo, North Dakota. 

Q. What is your occupation? A. Manager of Radio Sta¬ 
tion WDAY. ‘ 

Q. What is the name of the corporation which owns 
the Radio Station WDAY? A. WDAY, Incorporated. 

Q. What are the frequency and power assignments of Sta¬ 
tion WDAY? A. The frequency is 940 kilocvclels, power 
1000 watts. 
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Q. How long have you been in the broadcasting business? 

A. Twelve vears. 

•> 

Q. Are you familiar with the measuring of field intensity 
of a broadcasting station? A. I am. 

Q. Have you participated in the taking of a field inten- 
sitv survev of WDAY? A. I have. 

Q. And about when did that take ])lace? A. In the fall 
of 1933. 

773 Q. And were you present at the time the various 
measurements were made to make up this field in- 

tensitv survev? A. I was. 

Q. Are you familiar with the method of calculating field 
intensity in microvolts per meter from the readings of 
the instruments on the apparatus which you used at that 
time? A. I am. 

Q. I show you KGFK Exhibit A, in duplicate, and ask 

you to state whether or not that is a correct representation 

of the field intensitv contours of WDAY as thev were deter- 

% • 

mined and calculated at the time of the survev in which vou 

* « 

participated? A. It is. 

Q. Is the map upon which those contours appear drawn 
accurately to scale? A. It is a photostatic copy of the 
United States Geological Survey, and therefore considered 
correct. 

Q. Directing your attention to the notations on the lower 
right hand corner of that exhibit, do thev correctlv describe 
the lines that appear upon the map? A. They do. 

Q. Have you had confirmation by mail analysis and other 
studies of the coverages of your station as they are repre¬ 
sented by the map marked Exhibit A? A. Yes, the mail 
analysis confirms these contours, and in addition to that 
Page & Company of Chicago, an independent firm of radio 
engineers, made a field intensity survey at the instance of 
the National Broadcasting Company about thirty days after 
we made the survey on which this map is based, and their 
survev also confirmed our figures. 

Mr. Segal: Let the record show that Exhibit A is now 
submitted to be attached to the depositions. 

Mr. Segal: 

Q. During tfye course of the measurements which you 
made in fhe field, did you have an opportunity to ob- 

774 serve approximately what field intensities were be¬ 
ing laid down by KGFK? A. We made a few obser- 
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rations on KGFK’s signal strength at the time iwe were 

^ «■_ 

making the WDAY survey. 

Q. What did you observe with reference to the coverage 
of KGFK? A. To the best of my recollection the jobserva- 
tions that were made indicated that their 500 microvolt con¬ 
tour was out about 18 or 20 miles from the transmitter. 

Q. Approximately how many hours per week of church 
services are given bv WDAY? A. I would sav kbout 12 
hours per week, including religious services whici} are not 
strictlv church services. 

* . i 

Q. And about how many religious hours are used on Sun¬ 
day? A. It varies with the time of the year, but ijt ranges 
about eight hours. 

Q. Have you made any calculation as to percentage of 
your evening time, that is to sav, after six P. M. loical time, 
what percentage is used on WDAY by National Broadcast¬ 
ing programs during the week? A. That also varijes some¬ 
what according to the davs of the week, but- 

Q. I said during the week? A. During the week |t ranges 
around sixty per cent of the evening hours, thati is from 
six to twelve P. M. 

Q. And how about Sundays? A. On Sunday it runs a 
little higher, about seventv-five or eighty. 

Q. Are you familiar with, or have you heard the program 
over KGFK called the Little Red School House? A|. I have. 

Q. What does that program consist of? A. Briefly, vocal 
and instrumental selections by students of the Nfoorhead 
High School and short talks by members of the faculty. 

Q. Do vou have children’s programs over WDAY? A. 
We do. 

Q. How frequently? A. We have a half-hour pro- 
775 gram each Saturday afternoon on which nothing but 
juvenile talent is used, in addition to which we use 
child talent on several other programs during the week 
which are not strictly speaking a children’s program. 

Q. Over how great an area, how great a distance! do your 
performers come for those programs? A. So far as I am 
able to recall 50 or 60 miles. That, however, does not in¬ 
clude the so-called community programs wherein [we offer 
the services of the station to various communities within our 
service area, and they bring in their outstanding lojal musi¬ 
cal organizations which often includes highschool b^nds and 
other juvenile talent. 
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Q. From within how great a range do those local com¬ 
munity programs come into Fargo? A. About 125 miles. 

Q. And how frequently are they given for various com¬ 
munities? A. They will average at least one a week of 
those programs. 

Q. Is there any charge made by your station for the 
broadcasting of chapel and church services? A. Yes. 

Q. What is the nature of that charge, is it a compensatory 
or nominal cjiarge? A. It is a very nominal charge and 
has not been revised upward with the upward revision of 
our rate structure in the last six or seven vears. 

Q. You have a local chapel service, do you not, for Con¬ 
cordia College? A. We do during their school vear, about 
nine months. 

( t ). And how many days a week is that given, and for what 
period of time? A. Monday to Friday, inclusive, 10:15 to 
10:30 A.M. 

Q. What is the charge made to them for that? A. I be¬ 
lieve $70.50 per month. 

Q. What does WDAY do in the way of police broadcast¬ 
ing? 

776 Mr. Sullivan: Police, did you say? 

Mr. Segal: Yes. 

A. Since the start of operation of this station we have 
alwavs handled emergence broadcasts for the dulv author- 
ized police agency at most any time of the day; we have 
even broken into our important commercial programs when 
the nature of the emergency broadcast warranted it, as in 
the case of bank robbers. 

Q. Ls there any policy in force at your station which dis¬ 
criminates between the various communities in the services 
rendered? A. No. 

Q. About what field intensity does your station deliver 
in the citv of Moorhead? A. About twentv-five millivolts, 
at least in excess of twenty at all points. 

Q. What percentage of your time is devoted to the con¬ 
duct of the affairs of WDAY? A. You mean during busi¬ 
ness hours? 

Q. Yes? A. All of it. 

Q. And are you in constant attendance at the station 
and studio? A. Yes. 

Q. And are you the chief executive? A. Yes. 
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Q. Do you have any recollection of any request for the 
use of the facilities of your station by the City i )f Moor¬ 
head ever having* been denied for police broadcasts? A. 
Xo, I have no such recollection. 

Q. Has any charge ever been made for these police broad¬ 
casts? A. Xo. 

Q. How far is it from the studio WDAY to tl|e studio 
KGFK ? A. About one and one-half miles. | 

Q. How far is it from the closest edge of Fargo to the 
closest edge of Moorhead? A. Before the shrinking of the 
Red River it was about one hundred feet; now it I is about 
thirtv feet. 

Q. Are the two communities contiguous in everyjrespect? 

A. Yes. 


777 Q. How long have you lived in Fargo? A. Forty 
years. 

♦ I 

Q. What are the general shopping habits of flip people 
of Moorhead with regard to the communities in wljich they 
do their larger buying? A. 1 think that the Moorhead resi¬ 
dents—this is largely an expression of opinion—I tihink the 
Moorhead residents are to a large degree very loyal to their 
local institutions. 1 do believe, however, that some! of them 
do some shopping in Fargo due to a somewhat larger se¬ 
lection in some of the stores here. 

Q. What is the comparative population of the tjwo com¬ 
munities? A. I believe Moorhead about 8,000, anjl Fargo 
about 28,000. j 

Q. What broadcasting does WDAY do of grain piarkets? 
A. The Minneapolis grain markets, so called, are broadcast 
from this station four times daily. 

Q. Do you know whether those markets are als<|> broad¬ 
cast from KGFK? A. I believe they are. | 

Q. Is it not true some of them are broadcast from KGFK 
five minutes earlier than from WDAY? A. I beqeve the 
first three reports are broadcast five minutes earlier, from 
KGFK. 

Q. How about the closing report? A. We broadcast that 
five minutes earlier than Moorhead does. 

Q. Does WDAY broadcast the potato market? A. We 
do not at the present time. 

Q. Have you broadcast such a market? A. We h^ve. 

Q. And until when did you broadcast it? A. Oh, some¬ 
time during 1931 I think it was discontinued. 
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Q. Have you any plans for the resumption of tliat broad* 
east? A. Yes. 

Q. What are those plans? A. The resumption of the po¬ 
tato market broadcast will come about immediately, of 
course, if the Moorhead station is moved out of the city; 

and mav be resumed bv WDAY before that time if 
• » 

778 activity in the potato market indicates a demand for 
that service. 

Q. Does WDAY do any broadcasting for the State Teach¬ 
ers College of Moorhead, Minnesota? A. Xot at the pres¬ 
ent moment. 

Q. Has it done so? A. Yes. 

Q. Was that in the nature of a civic broadcast? A. Yes. 
Q. Are your facilities available to them should they de¬ 
sire to use them? A. Yes. Further than that, they have 
been repeatedly offered to them during the past six months, 
but the director of the Music Department has been too busy 
with other plans connected with his department to make 
use of the facilities that we have offered him. He has, how¬ 
ever, expressed a desire to do so as soon as possible. 

Q. Do you have a similar situation with regard to Con¬ 
cordia College? A. Yes, except Concordia has sometimes 
used this station during the past season, particularly their 
Conservatory of Music. 

Q. Does that same thing apply to other civic and educa¬ 
tional organizations on the Minnesota side of the river? 
A. Yes, with of course one restriction to all of those things. 
We attempt to exercise some censorship or jurisdiction 
over the nature of the programs where schools or other 
organizations use the facilities of the station, to see that 
the programs, are not too bad so that we may lose the in¬ 
terest of the public. That applies not only to the Moorhead 
Station but to the Fargo Station, and other stations. 

Q. Do vou have a copy of the rate card of WDAY ? A. 
Yes. 

Q. I show you KGFK Exhibit B, and ask you whether 

that is the correct and accurate current rate card of vour 

* 

station? A. It is. 

Q. Is that the only rate card you have? A. That is the 
onlv rate card. 

Mr. Segal: May the record show at this point we 

779 offer tl^at, and ask to have it attached to the tran¬ 
script. 
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Mr. Segal: Aside from a couple of other questions I have 
to ask him later, I am through with this witness, j 

(Discussion between counsel and other gentlemen pres¬ 
ent.) j 

Mr. Segal: 

Q. Mr. Reineeke, have you had an opportunity tj examine 
a list of advertisers making use of Station KGFjK? A. I 
have. 

Q. Do they include advertisers that are now at |the pres¬ 
ent time using WDAY also? A. Yes. 

Q. And to what extent? A. It would seem most of the 
larger users of advertising in any form, that is loyally, are 
using both stations. 

o 

Mr. Segal: I think that is all. You mav crossfexamine. 

Cross-examination. 

I 

Bv Mr. Rustad: 

•> 

I 

Q. Mr. Reineeke, I presume that you are familiar with 
the historv of Station KGFK since it originated at Hallock, 
Minnesota? A. Thoroughly so. 

Q. It was originally owned by one Clifford W. Bouvette, 
is that true? A. Yes, sir. 

Q. And an application was made for the removal of that 
station from Hallock, Minnesota, to Moorhead, Minnesota, 
was it not? A. It was. 

Q. And at that time Station WDAY opposed that re¬ 
moval, did it not? A. That is right. j 

Q. But an order was made about March 21, 1930, placing 
the station in Moorhead? A. Yes. 

Q. That station was sold to Mr. Mitchell of Fargo, and 
Mr. Lautzenheiser? A. Mr. Mitchell and Mr. Lautzenheiser 
—L-a-u-t-z-e-n-h-e-i-s-e-r. 

Q. And they then incorporated the station to be known 
as the Red River Broadcasting Company? A. Yes. 

Q. A corporation of the State of Minnesota? A. 
780 Yes, sir. 

Q. That is true, is it not? A. Yes. 


11—6473a 
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Q. How long did tluit particular set-up run that sta¬ 
tion, I mean Mr. Mitchell and Mr. Lautzenheiser ? A. Until 
April 7, 1931, I believe. 

Q. And from March 21, 1930, to April 7, 1931, it was a 
competing station with WDAY? A. 1 believe from about 
Juno 9th, they were operating, in 1930. 

Q. To April 7, 1931, that is so, is it not ? A. Yes. 

Q. Xow, at that time the trade territory—what would you 
sav would be the extent of the trade territorv of Station 
KGFK at that time, April 7, 1931? A. I)o you mean from 
a technical standpoint, from good service area? 

Q. I mean, Mr. Reinecke, about what territory would the 
station reach, so far as bringing trade to Fargo and Moor¬ 
head, in miles? A. Well, that would have to be pretty much 
a guess, but I would estimate that at that time it would have 
been about fifteen miles. 

Q. At that time? A. Because they were operating on 50 
watts then. 

Q. It was increased after that time? A. Yes. 

Q. After it was purchased by WDAY? A. Yes. 

Q. Why did Station WDAY purchase Station KGFK? 
A. As an investment, and a possibility for profit. Let me 
correct one impression that may be gained from your ques¬ 
tion. The station is not strictly speaking owned by WDAY. 
The stockholders and directors are, however, interlocking, 

but the Moorhead station is not a subsidiary of WDAY. It 

* 

is owned by the same stockholders, however. 

Q. For what other reason was the purchase made than 
the profit to be made from the business? A. As an invest¬ 
ment. 

Q. Was there any consideration taken as to eliminating 
competition so far as that station was concerned with 
781 Station WDAY? A. Not particularly because there 
had not been very much competition. 

Q. But you say that the stockholders of WDAY and the 
stockholders of KGFK, or Red River Broadcasting Com- 
pany, are the same? A. Yes. 

Q. And the officers are the same, are they not? A. Yes. 

Q. Xow then this Red River Broadcasting Company has 
operated that station since April 7, 1931, up to the present 
time, that is true, is it not? A. Yes. 

Q. You have increased it to what extent? A. 100 watts. 

Q. What other improvements, if any, have you placed in 
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the station since that time? A. Practically all of!the equip¬ 
ment has been replaced; with the possible exception of a 
few small mechanical items, there is none of tlje original 
equipment now being used. 

Q. When this station was purchased who becamje the man¬ 
ager of KGFK ? A. Gleason Kistler was appointed man¬ 
ager. | 

Q. Were there other employes at that station besides 
Gleason Kistler? A. Yes. j 

Q. Who were they? A. Dorothy Blake—I doubt whether 
I can recall the names of the operators. 

Q. What hours of service were they giving a11 that time 
when you took it over? A. I cannot make a positive state¬ 
ment, but I believe they were operating a total ot| about ten 
hours a day. 

at hour at 


Q. Commencing in the morning and closing wh 
night? A. I believe they started at seven, and signed off 
at nine, but tliev were not on continuouslv. 

* * j 

Q. Do I understand then that Gleason Kistler, as the 
manager of KGFK, also took care of the advertising for 
the station, the selling of advertising? A. He did part of 
that work. 

Q. Who did the other part of it? A. They have 
782 had several salesmen, one of whom was ja man by 
the name of Springer, and another man lafer by the 
name of Burke. 

Q. Ts that the Burke that is working now at tl 
time for WDAY? A. Xo, no relation; and I believ 
another man for a short period, but 1 do not recall 


e present 
e we tried 
his name. 


e of that 
e entered 


Q. What were the duties of Mr. Kistler? A- Rather 
varied, including management, program direction,, some an¬ 
nouncing, and occasional sales effort. 

Q. As I understand you then, Mr. Reinecke, he was not 
required to take charge of the advertising featu 
station? A. Not until more than a year after hj 
the employment of the station, at which time itjwas sug¬ 
gested that-he take over the sales work. 

Q. Have you a statement, financial statement <j)f KGFK 
as ending the year, April 7, 1932? A. I have not 
I believe I have in my office. 

Q. Can you furnish us before we close this deposition 
the financial statement of Station KGFK at the close of its 
first year? A. I believe I could by sending to Moorhead 
for it, yes. 


one here. 
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Q. Would you also at the same time furnish a financial 
statement of that station for 1932,1933, and your last state¬ 
ment up to the present time? A. Yes, I can do that. 

Q. So we can put that in the record before we close the 
deposition? A. Yes. 

Q. Now, as I understand it, the Red River Broadcasting 
Company is making this application for removal, drawn by 
vou, is it not? A. Yes. 

mt 

Q. I notice in this application here you state to the Com¬ 
mission you intend to put in about $6,000 if this removal 
is granted. What do vou mean bv that? A. That is the 
estimated cost of moving the station to Duluth, add- 
783 ing some minor improvements to the studio equip¬ 
ment, and operation for a limited period of time until 
the station may be placed on a self-supporting basis. 

Q. Is it not a fact, Mr. Reinecke, that you have given an 
option, to Mr. LeMasurier to purchase Station KGFK? A. 
That is right. 

Q. Have you that option here? A. I have not. 

Q. Would you produce that before we close the deposi¬ 
tion? A. I believe I can locate it. 

Q. It is a fact, is it not, that the purpose of the Red River 
Broadcasting Company is to sell it to this gentleman, isn't 
that true? A. That is true. 

Q. You mean to tell the Commission in case you sell it 
under the terms of that option, in addition to that you will 
put in $6,000.00 in this station at Duluth? A. I do not. 

Q. You do not mean that? A. No. 

Q. So when you stated in this application here you in¬ 
tended to put in $6,000.00 in case the station went to Duluth, 

vou meant if vou retained the station as owner vou would 
• % « 

do that, but not if you sold to this gentleman from Grand 
Forks? A. In that case we will not put in the $6,000.00, 
but Mr. LeMasurier will. 

Q. It is a fact this application is being made indirectly 
for the gentleman to whom you are about to sell the sta¬ 
tion? A. Not for him, because the rules of procedure of 
the Commission would not permit the tiling of an applica¬ 
tion for removal by anyone other than the owner of the 
station. 

Q. And, of course, I take it under the terms of your op¬ 
tion, if the Radio Commission should not grant this appli¬ 
cation for removal, that ends the transaction between vou 
and the gentleman from Grand Forks? A. That is true. 
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Q. If they do not grant this application I take it that the 
Red River Broadcasting Company do not!intend to 

784 move this station to Duluth? A. We cannot very well 
without a Commission order. 

Q. You would not make any application for such removal, 
would you, to any other place? A. Possibly. 

Q. Possibly. Now, would you sell this station! in Moor¬ 
head to local interests? A. We might. 

Q. You say you might. Would you sell it; would you 
answer the question directly whether you would or would 
not sell to local interests in Moorhead or Fargo? A. Would 
we be permitted to have anything to say about the price? 

Q. I presume you would, but you would not jmake the 
price beyond the possibilities of paying, would jyou? A. 
Not beyond their possibility to pay. 

Q. You were asked, were you not, by the Chairman of 
our Chamber of Commerce some time ago whether you 
would sell this station to local interests, and you answered 
in the negative? A. Yes, with the additional information 
there was an option existing for the purchase of; this sta¬ 
tion. 

Q. At that time you did not mention the option in answer 
to his question, did you? A. I believe I did. 

Q. Have you the rates of Station KGFK? A. Yes. 

Mr. Segal: I am going to put them in later. 

■ 

Mr. Rustad: j 

Q. Now, I notice in the statement you submittjed to the 
Commission, your financial statement, that you ci^rry a re¬ 
serve for depreciation of $1,871.22. I am referring to your 
statement dated March 31, 1933. What does that item 
mean? A. That is a conventional bookkeeping transaction 
whereby the gradual obsolescence of the equipment is 
charged off from vear to vear. 

w • * 

Q. You claim that this statement here that you Submit on 
March 31, 1933, was not a good financial statement of that 
station? (Handing witness paper.) A. I would not 

785 claim it was either a good or bad statement. 

Q. You would not say it was bad, would you? A. 
No. I still do not get your question, get the sense of it. 

Q. From what date do you commence the statement, it 
says there March 31,1933 ? A. That is a balance sh^et drawn 
at that time as of March 31,1933. 
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Q. I notice that you show cash on hand of $554.24, ac¬ 
counts receivable $2,021.91; prepaid expenses, $253.58; fix¬ 
tures and equipment, $7,613.65; deficit, $796.68. Now, your 
liabilities as shown here, accounts payable, $2,000.47; that 
just about offsets your accounts receivable. Then you show 
accrued salaries, $178.65; your capital stock, $7,100, which 
offsets your fixtures and equipment of $7,600; then you have 
that item of reserve for depreciation, $1,871.22. You mean 
that money is set aside as a reserve? A. It is purely a 
paper transaction. It is a conventional bookkeeping trans¬ 
action. 

Q. Do you mean you have set aside $1,800? A. No, we 
have not. We haven’t that $1,800 in a sock. That is purely 
a paper figure. 

Q. That is purely a paper figure covering what you call 
reserve for depreciation. If that were eliminated it would 
show you were in pretty good shape, would it not? A. So 
is the item of capital stock a paper figure. 

Q. If you eliminate the $1,871.22 it would show tho station 
in pretty good condition, would it not? A. It would show 
a small net worth. 

Q. Do vou draw a salarv from Station KGFK? A. I do 
not. 

Q. Have vou ever drawn a salarv from Station KGFK? 
A. No. 

Q. Do any of the officers of WDAY draw any salary from 
KGFK? A. They do not. 

Q. Who are the men employed there at the present time? 
A. Mannie Marget, Frank Austin, Dorothy Blake, 
786 D. V. Tostenson, an operator whose initials I don’t 
remember, but whose last name is Gray, and Henry 

Posey. 

Q. There is a difference in rates between Station KGFK 
and WDAY, is there not? A. There is. 

Q. Do I understand if Station KGFK is removed from 
Moorhead the rates in Fargo will be lowered? A. No. 

Q. Would they be raised? A. No. 

Q. That is a matter that will have to work itself out, is 
that true? A. Yes. 

Q. Now, with reference to your advertisers in Moorhead, 
is it not a fact the advertisers over there sustained the ath¬ 
letic radio broadcast from the Elks Club and Auditorium 
the last twenty weeks at a monthly income of about $80.00? 
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A. I could not say whether the principal support for those 
contests, that is, the sponsorship, was from 'Moorhead or 
not. Mr. Marget can answer that. I 

Q. It is true that Station KGFK did broadcast the fights 
in the Elks Club and the fights in the Auditorium during the 
last season? A. That is true. | 

Q. That season commences in October, and ends in April? 
A. That is true. I don’t know whether thev broadcast all, 
but a large number of them. 

Q. It is true, is it not, that Station KGFK broadcasts 
more athletic events than any station in the cojmtry? A. I 
would not feel qualified to state in answer to that question. 

Q. Have you heard Mr. Austin make that statement to 
you? A. No. | 

Q. He has not made that statement to vou i A. Not to 

A* V 

me. 

Q. Do you claim at the present time Station KGFK is 
losing money? A. I do. 

Q. You claim that at the present time? A. jYes, indeed, 
decidedly so. 

787 Q. You claim that is one of the reasons why you 
want to sell this station? A. Yes, that is one reason 
why we would be interested in selling. 

Q. Have you seen their statement for the month of April? 
A. I believe I have. [ 

Q. Did that reflect a loss for that month? Aj. It did. 

Q. Did you see it for the month of March? |A. I did. 

Q. Did it reveal a loss for that month? A. j[t did. 

Q. In reference to the advertising in Moorheacj, who takes 
care of that at the present time? A. Mr. Marget. 

Q. And he has been an employe of that station in Moor¬ 
head for what length of time? A. I believe sincg December 
16. 


Q. 1933? A. 1933. | 

Q. Prior to that time Gleason Kistler was employed, did 
you not so state? A. Yes. j 

i 

Q. And he was relieved from your employment, was he 
not? A. Yes. j 

Q. And that was because of the fact he did n<j)t produce 
the advertising that you thought it was necessatry to pro¬ 
duce? A. In addition to the fact he had an oppdrtunitv to 
accept a better-paying position. 
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Q. But was not part of his removal due to what you 
thought was mismanagement? Isn’t that true? A. That 
is a little too strong. 

Q. I do not mean it perhaps in that sense of the word, 
but there was some criticism of the manner in which he 
was managing the station, particularly with reference to 
his failing to produce as much advertising as you thought 
he should? A. We expected and hoped somebody else 
might be able to accomplish some more. 

Q. Those hopes have been carried out through the 
788 services of Mr. Marget and Mr. Austin—your hopes 
have started to be realized, have they not? A. With¬ 
out referring to the monthly operating statements I could 
not say as to whether our average monthly losses since 
December 16 have been less than a corresponding period 
prior to December 16. 

Q. Since Mannie has taken charge over in Moorhead, 
hasn’t vour advertising increased? A. I believe it has 

» w 

averaged slightlv larger. 

Q. Does Mr. Austin do any work so far as securing ad¬ 
vertisements is concerned? A. Not at this time. 

Q. He did originallv? A. He did originally. 

Q. Have you increased the overhead of Station KGFK 
since you placed Mr. Marget and Mr. Austin over there? 
A. I believe the operating expenses run approximately the 


same. 

Q. You do not mean to say, Mr. Reinecke, you are em¬ 
ploying Mr. Austin and Mr. Marget upon the same salary 
basis as Gleason Kistler alone? A. No, but Mr. Marget has 
succeeded in effecting a few economies over there which 
has reduced some of the expenses; but to offset that his sal¬ 
ary is larger, and broadcasters are in the NR A, and the Code 
going into effect slightly increased the cost so far as time 
operating is concerned. 

Q. What is the position of Mr. Burke with your company ? 
A. Commercial manager of WDAY. 

Q. By that you mean what ? A. He sells time and an¬ 
nouncements as well as advertisements. 

Q. In what cities? A. Fargo and Moorhead primarily, 
but he also travels, goes to Chicago and the Twin Cities, 
and other points where he thinks business can be procured. 

Q. Do I understand it is his duty also to sell time in 
Moorhead? A. He does occasionally, although he does not 



FEDERAL COMMUNICATIONS COMMISSION ET A 


169 


specifically devote a great amount of time to that. 

789 Q. Does he work on a commission basis? A. Yes. 
Q. And it is to his benefit to sell on a commission 

basis to Fargo, at the higher rate, is it not? A. Yes. 

Q. He makes very little effort to sell any advertising in 
Moorhead, you have found that to be true, havelyou not? 
A. It is probably true. 

Q. Does Mannie work on a commission basis po far as 
advertising is concerned? A. No. 

Q. Does Mr. Austin? A. He did when he was employed 
in that capacity. 

Q. And, of course, Mr. Reineke, in view of the jfact that 
you have given this gentleman an option, you hre very 
much interested in seeing that this application is granted, 
so that you can carry out the terms of that agreement? 
A. Obviously. Otherwise we would not have entered into 
the agreement. 

Q. What is the consideration of this option? AJ $12,600. 
Q. $12,600. You have equipment over there, you say— 
how much is the value of the equipment? A. It ip carried 
on the books at somewhere around $7,000, I belipve. 

Q. You have not taken the depreciation off of that ? A. 
We have, ves. 

’ * . | 

Q. You sav that the consideration for the option is about 

$14,000 ? A. No, $12,600. j 

Q. Cash proposition? A. Not entirely. 

Q. And, of course, the removal of Station KGFK from 

Moorhead will eliminate that lower rate you aije giving 

advertisers over there in Moorhead, will it not? j A. Yes. 

Q. You will place them on the same basis as {he rates 

of WDAY, you won’t offer us any cheaper rhtes? A. 

790 Even if we were foolish enough to do so \Ve would 
not be permitted to do so under the Broadcasters’ 

Code. 


Q. It is true a great many of the Fargo advertisers are 


using KGFK ! A. That is true. 

Q. And do you find any particular complaint of j the sup¬ 
port you are getting in Moorhead for Station KG^K, from 
the merchants? A. I don’t believe I quite understjand you. 

Q. Have you any complaint against the support Vou have 
been getting during the past six months from merchants in 


Moorhead, so far as that station is concerned? A. Yes. 

Q. What is that? A. Simply we do not feel we are get¬ 
ting enough support from the Moorhead merchants. The 
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percentage of the gross volume where it is derived from 
Moorhead institutions varies considerably, between 25 and 
35 per cent. 

Q. Do you know whether or not, up to the time that Man- 

nie came over there that there had been anv effort at all 

* 

on the part of that station to build up the merchants’ ad¬ 
vertising feature? A. Surely. 

Q. Through such men, you mean, as Gleason Kistler? A. 
And the others that were employed in that capacity. 

Q. They were not there very long though—this man that 
is at Fergus Falls, Springer? A. I believe he was there 
a year. 

Q. How long was Gleason Kistler alone in the station 
taking care of the advertising and announcing, and doing 
the general business? A. About three weeks. 

Q. When was that? A. T believe that was at the time that 
Springer left. 

Q. Isn’t it a fact, Mr. Reinecke, in the mornings when 
Gleason was not on, vou would have some local bov from 
the High School or Concordia College announce over vour 
radio in Moorhead? A. That is true. 


Q. Such as Basil Ship and Gabriel Hauge, inex- 
791 perienced boys in radio announcing? A. We have 
inexperienced boys here also in training. 

Q. You would generally put the boys I have mentioned 
on in the morning, would you not ? A. Usually during the 
mid-morning or late morning, and afternoon. 


Q. Yon have- also had Miss Blake, who is vour stenog- 
rapher, do some announcing over there during that time? 
A. I have. 


Q. Is that practice being used over there now with Man- 
nie there and Mr. Austin? A. I believe it is. 

Q. Who announces besides Mannie and Mr. Austin? A. 
Mr. Xelson. 

Q. Who is he? A. I couldn’t say. 

Q. What time does Mannie go on over there now? A. 
I believe at 8 A. M. 

Q. Until what time? A. 10. 

Q. 8 A. M. to 10 A. M. ? A. And 6:15 to 7:30. 

Q. When does Mr. Austin go on? A. From 10 to 2. 

Q. 10 to 2? And 5 to 6:15, and 7:30 to 9. 
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Q. You say, Mr. Reinecke, if this station is moved out 
of here you will continue the potato reports that Station 
KGFK is now putting over? A. We will. 

Q. Do you know what that expense has been to jthe Com¬ 
mercial Club of Moorhead, a year? A. I don’t know, but 
I believe it costs them $12.50 a month. I may not be cor- 
rect on that. 

Q. Moorhead is one of the largest potato shipping points 
in the countrv, isn’t it? A. It is. 

Q. You said the installation of that service would depend 
upon—what did you say—upon what? A. Activity in the 
potato market and interest in the potato prices.! As you 
know, the potato prices have been very unfavorable for 
many years. There has been practically no interest in the 
potato market so far as I know. 

792 Q. Do you mean to tell me the farmer^ are not 
interested in the potato market in this Vajlley? A. 
thev certainly were not two vears ago when thev were get- 
ting 15 cents a hundred for them and it didn’t pajr them to 
dig and haul them to market. 

Q. How about when they were getting $1.50 a hundred ? 
A. The picture was entirely different then. 

Q. Who is to pay the cost of that service? A. If we can 
secure a sponsor that will be included in their rate. If not 
it will be handled as a standing feature. 

Q. You mean this station here to bear the expanse? A. 
Yes. 

Q. What is your rate for church services a half jhour? A. 
$7.50. I 

Q. And for instance, if the State Teachers Coljege were 
to use it for half an hour what would be your ratej? A. No 
charge. 

Q. There are churches in Fargo that are using Station 
KGFK now, are there not? A. I couldn’t tell yiu that. 

Q. Isn’t it a fact the Gospel Tabernacle uses it?| A. Yes. 

Q. That is paid service, isn’t it? A. That is aj standing- 
feature. 

Q. What does that amount to? A. $1.50 a month. 

Q. Mr. Reinecke, who are the advertising men o^it solicit¬ 
ing advertising for WDAY? A. C. G. Burke. j 

Q. That is the gentleman referred to a few minjutes ago? 
A. Yes. 

Q. I understood you to say he is on commission basis and 
would not necessarily be particularly interested Jn obtain- 
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ing advertising in Moorhead? A. I did not attempt to 
express a conclusion on that. He is on a commission basis. 
Q. That would be the natural thing, wouldn’t it? A. I 
presume so. 

793 Q. Have you had anyone over in Moorhead from 
Station WDAY to obtain ads out of Moorhead other 
than Mr. Burke? A. We may be getting mixed up on the 
Burkes. 

Q. Are there two of them? A. There were two. 

Q. I mean Charlie? A. Xo. The answer is no in that 
case. 


Q. You have had complaints from Moorhead merchants, 
have you not, Mr. Keinecke, to the effect that prior to the 
coming of Mannie there was verv little activitv in Station 
IvGFK so far as soliciting business is concerned, those com¬ 
plaints have come to you, have they not ? A. Xot prior 
to the employment of Mr. Marget on December 16. 

Q. Did the complaints come to you after the change had 
been made, were you then told? A. Yes, about the time 
it was known that an application had been filed for removal 
to Duluth. 


Q. It was then that the merchants complained to you of 
the fact thev had not been solicited as thev expected to be ? 
A. Yes. 

Q. You found that to be true, did you not? A. I made 
no investigation to determine whether it was true or not. 

Q. You admitted here when a committee of Moorhead 
merchants met with vou at vour office, vou had investigated 

ft ft 7 ft. C 

and found that to be a fact, did you not? A. Xo, I stated 
that at the time we made the change and employed Mr. 
Marget and Mr. Austin at that station, we thought we were 
making a change for the better, and hoped they would be 
able to secure some business, and it was entirely possible 
thev would be able to do so. 

Q. And it is developing along that line, is not not? A. 
To a verv slight degree. 

» l A/ 

Q. Well, conditions are rather difficult at the present 
time; I suppose you have noticed that with Station WDAY? 
A. Our business has greatly improved since October, 
1933. 

794 Q. As to WDAY? A. Yes. 

Q. What would you say as to KGFK? A. Their 
increase in volume has probably been about one-fourth to 
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one-third of the the percentage of increase we have shown in 
WDAY. 


Q. But of course the retail district is much smaller in 
Moorhead than the retail district in Fargo! Al That is 
true, but the percentage of increase has been fairly uni¬ 
form for all broadcasting stations in the United States. For 
instance, the increase of business WDAY has slicjwn since 
October, 1933, has been about the average for all) stations 
in the United States for the same period. 

Q. So there will not be any misunderstanding between 
us, with reference to the application for removal that you— 
for which you applied for the Red River Broadcasting Com¬ 
pany, Question 11 of this application, or rather |Question 
F—under Subdivision 7, this question is asked y^u: “Is 
stock to be sold after this permit is issued for purpose of 
raising money to construct and/or operate the (proposed 


station!” and you answer: “A single certificate for one 
block of stock will be issued upon granting of tliid applica¬ 
tion in order to increase cash assets but there will be no 


general stock sale or offering of any character, j The na¬ 
ture of the issue more fully appears in answer jto Ques¬ 
tion 11.” In answer to Question 11 you answer: “One 
block of capital stock totaling $6,600.00 (50 shares) will be 
issued in order to increase cash assets. See financial state¬ 
ment attached.” Now, vou didn’t mean to tell the Com- 
mission that you intend to put $6,600.00 in this station if it 
is moved to Duluth, and the option is carried out!with the 
gentleman from Grand Forks, did you! A. I did not. 

Q. If there is to be $6,600.00 put into cash assets if this 
deal goes through, it will be up to the gentleman 
795 from Grand Forks to put that in! A. Absolutely. 

Q. You did not mean to leave the impression with 
the Radio Commission that you, through this application, 
are indirectly seeking to place the gentleman from Grand 
Forks into Duluth with our station at Moorhead! A. I 
believe the correct answer to that will be yes. 


Q. Yes, that is true. All you are interested ih. at the 
present time, as I understand it, is that this application be 
granted so that you can go through with your opfjion with 
this gentleman from Grand Forks and sell out a[nd elim¬ 
inate the Moorhead Station from the territory of WDAY ? 
A. I presume that could be answered yes. 


i 
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Q. That is the whole deal, in other words, is it not: A. 

Surelv. 

* 

(Discussion between attorneys and other parties). 

Q. Calling your attention to Exhibit A, Mr. Reineke, can 
you tell us about the population that there would be in this 
100 microvolt contour shown on Exhibit A? A. Without 
consulting some figures I can only approximate it, but 1 
believe it is something like 700,000. 

Mr. Rustad: Mav we have the understanding between 
counsel when lie brings his statements in here, I may have 
an opportunity to further cross-examine him on these state¬ 
ments ? 

Mr. Segal: Yes. 

Redirect examination. 


Bv M r. Segal: 

f<). You answered a number of questions in which the 
term “you" was used, with regard to “you” selling, and 
“you” putting in money. Is there any plan in contempla¬ 
tion for changing the ownership of KGFK? A. Xo. The 
ownership will still be in the Red River Broadcasting Com¬ 
pany, Incorporated. 

Q. Who is it that has the contract with Mr. LeMasurier? 
A. The corporation. 

79(j Q. What does it refer to, transfer of the license 

or transfer of the stock? A. Transfer of the capital 

stock. 

Q. Does it contemplate any transfer of the license? A. 
No. 

Q. That will continue with the Red River Broadcasting 
Company? A. Yes. 

Q. Has KGFK been continuously licensed to that com¬ 
pany since January 1st, 1934? A. Yes. 

Q. There was some reference to C. G. Burke. Is he an 
employe of the Red River Broadcasting Company? A. Xo, 
he is the commercial manager of WDAY. 

Q. Does he have any duties in connection with KGFK? 
A. Xo. 

Q. Now, the payment that is provided for by the option 
agreement von have discussed, if application is granted, is 
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to be made to the stockholders, is it not, of the Re^l River 

__ ' 

Broadcasting* Company ? A. Yes. 

Q. And that is for their capital stock? A. Yes. j 
Q. And is an independent agreement without rdgard to 
transfer of the license? A. Yes. 

Mr. Segal: That is all. ! 

^ i 

Recross-examination. | 

By Mr. Rustad: j 

(j. Does Mr. Burke draw any compensation from KGFK? 
A. No. 

Q. Has he ever drawn anv compensation from IvGFK? 
A. Yes. * 1 

Q. AY lie n did that cease? A. The change all todk place 
about the same time, about December 1st. 

Q. AYliat was that compensation? A. Under that ar¬ 
rangement Air. Burke- 

Q. AYliat was that compensation? A. It would necessi¬ 
tate some explanation. 

Q. You can tell me whether it was $30 i| month 

797 or vear? A. It varied. 

* 

Q. AAdiat was the compensation? A. It was on a 
percentage basis. 

Q. On a percentage basis. How much would it average 
to him a month? A. I would say about $30. 

Q. And why was he paid compensation out of KGFK ? 
A. Because of his experience in selling radio advertising, 
the arrangement was made whereby he was to hire a solici¬ 
tor for KGFK, and he pay the advertising man, Mr. Pat 
Burke. 

Q. Is that the same Burke we have been talking about ? 
A. AYe have been talking about two, no relation. Pat 
Burke was advertising salesman for KGFK, nojt C. G. 
Burke, and worked under his supervision and with! his as¬ 
sistance in view of the more extensive office experience of 
C. G. Burke as radio advertising salesman. 

Q. Do I understand then that Pat Burke only Received 
$30 a month for his service over there? A. Xo. 

Q. Let me get it clear. I understand you to say j that C. 
G. Burke made $30 a month on an average? A. I imagine 
he netted that. 


i 


176 


HEAD OF THE LAKES BROADCASTING CO. ET AL. VS. 


Q. What did he have to do for that $30 for the other 
Burke ? A. He assisted him in that work. 

Q. This C. G. Burke is the same Burke we referred to 
here who has a commission contract with WDAY covering 


Fargo and Moorhead? A. Yes. 

Q. And the salesman you have admitted has not done 
much to encourage advertising in Moorhead because of his 
lucrative contract under the present rates of WDAY ? A. 
Possiblv not a great deal only as assistant to the other 
Burke when he was employed as advertising solicitor. 

Q. That charge was carried against the Moorhead 
71)8 Station for what length of time? A. To the best of 
niv recollection about six or seven months. 

Q. Did he ever have any past connections with KGFK, 
Mr. C. G. Burke? A. Only those I have just mentioned. 


Mi*. Bustad: I think that is all. 

Mr. Sullivan: Xo cross-examination. 


(Witness is excused.) 


Mr. Segal: Mav the record show that it is agreed between 
the parties here present, by their respective attorneys, that 

the testimony taken here need not be read bv the witnesses 

%> | * 

who have given it, nor signed by them, and that any ob¬ 
jections to the depositions by reason of the failure of any 
witness to either read or sign his testimony, is waived. 


799 Amendment to Deposition of E. C. Keineke, 

Dated May 23, 1934. 


I find that my recollection of the option contract was in 
error on one point. I failed to recall that the final draft 
of the contract was changed in order to simplify handling 
of the matter from the escrow agent in that WDAY Inc., 
was made the party of the first part and Dalton Le Masurier 
and Charles Le Masurier parties of the second part. 

If the application is granted by the commission the out¬ 
standing stock of the Red River Broadcasting Company, 
Inc., will immediately be assigned to WDAY, Inc., and the 
Corporation in turn will immediately assign to the Le Ma- 
suriers. 

In view of the fact that the percentage of stock held by 
each stockholder is exactly the same in both corporations 
this form of contract was used in order to simplify han- 
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dling of payments by the escrow agent, the First National 
Bank and Trust Company of Fargo, North Dakota. 

E. C. REjLNEKE. 

I 

! 

800 Mr. Segal: May the record show there iis no objec¬ 
tion to Mr. R. F. Schulz testifying in pliice of Mr. 

R. A. Dettman, an engineer, who is ill with laryngitis. 

Robert F. Schulz, being first duly sworn, upon oath testi¬ 
fied as follows: 

i 

i 

Direct examination. j 

By Mr. Segal: j 

Q. Please give the reporter your name. A. Robert F. 
Schulz. | 

Q. What is your occupation? A. Radio operatbr. 

Q. Are you familiar with the equipment at Station 

KGFK at the present time? A. I am. 

Q. Where is that located? A. The transmitter location 
is about one mile east of the City of Moorhead; probably 
closer than that, three-fourths of a mile. 

Q. Of what does the equipment consist? A. Consists of 
a 100-watt transmitter, the building, and the antenna sys¬ 
tem there, composite transmitter. 

Q. By whom constructed? A. By Mr. J. M. Eietland. 

Q. How recently was its construction completed? A. It 
was completed about a year ago, April. 

Q. What generally are the types of circuit used in the 
transmitter? A. There is a temperature control, quartz 
crystal oscillator- 

* i 

Q. Let me interrupt there. Are those crystal in dupli¬ 
cate ? A. Yes, they are in duplicate. 

Q. Are they in duplicate heating chambers? Al They are 
in the same heating chamber. The crystal oscillator tube is 
the TJX 210, having a power output, maximum bower out¬ 
put of IVz watts; is followed by two buffer amplifiers. 

Q. What type of modulation? A. Class B modulation, 
high level modulation. 

801 Q. Capable of what per cent modulation^ A. Full 
100 per cent. 
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Q. Does it in practice modulate 100 per cent at peaks! 
A. It does. 

Q. Wliat type of monitor has it? A. Frequency monitor? 

Q. Yes? A. It has the General Radio frequency monitor. 

Q. What type of microphones are used? A. There are 
two condenser microphones. 

Q. Does the station have remote control in the way of 
amplifiers? A. It does. 

Q. How many of those? A. There is one permanently 
installed remote amplifier at the Moorhead Farmers Ele¬ 
vator; then there is a portable equipment for any events 
taking place outside of the studio. 

Mr. Segal: I think that is all. 

Cross-examination. 

Bv Mr. Rustad: 

Q. You reside here in Fargo? A. I do. 

Q. You say you are a radio operator? A. I am. 

Q. Employed by whom ? A. WDAY. 

Q. Have,been an employe for how many years? A. Five 

years. 

% 

Q. You are now employed by them? A. I am. 

Mr. Rustad: I think that is all. 

Redirect examination. 

Bv Mr. Segal: 

Q. One question I overlooked. You know the constants 
of the audio circuit? A. Yes. The studio equipment at 
present is using an amplifier loaned by WDAY, and the 
studio equipment amplifier is of high quality, being flat 
within two decibles. 

Q. Over what range? A. Over the range of 30 to 10,000 
cycles. 

Mr. Segal: That is all. 

Recross-examination. 

Bv Mr. Rustad: 

Q. Did you recognize the apparatus as having been for¬ 
merly used by WDAY? A. Any apparatus in the 
802 transmitter ? 

Q. In the entire plant? A. Yes, I did. 
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Q. Would you say that the greater portion of j the appa¬ 
ratus is apparatus formerly used by WDAY? j A. No, I 
wouldn't say the greater portion. 

Q. What portion would you say? A. If that would relate 
principally to the transmitting part I would say 3p per cent. 

Mr. Rustad: That is all, thank you. 

Mr. Segal: That is all. 

(Witness is excused.) 

Manuel M. Marget, being first duly sworn, ijipon oath 
testified as follows: ! 

Direct examination. 

■ 

By Mr. Segal: j 

Q. Give the reporter your name? A. Manuel M. Marget. 

GFK. 
activities 


Q. What is your occupation? A. Manager of Kj 

Q. As such manager are you in charge of the 
and financial affairs of KGFK? A. 1 am. 

Q. Have you caused an analysis to be made of j the gross 
sales of KGFK during the year 1933, and first months of 
1934? A. Yes. 

Q. Does that analysis correctly segregate the business of 
the community according to the origin? A. It c^ocs. 

Q. I show you an analysis of KGFK, and ask you if that 
is a true and accurate analysis? A. It is. 

Q. That I take it relates to the gross business <j)f KGFK 
over the period covered by the analysis? A. Yes. 

Q. Under the heading “Fargo,” I take it that originates 
from merchants and advertisers in Fargo? A. |Yes. 


Mr. Segal: May the record show at this time 
Exhibit D to be attached to the transcript. 


we offer 


S03 Mr. Segal: 

Q. I show you KGFK Exhibit C, and ask you to state what 
that is? A. That is the KGFK rate card. 

Q. Is that the only rate card of KGFK? A. That is the 
only one now being used. 

Q. It is the current and actually effective rate card of 
the station? A. Yes. 

Mr. Segal: I offer KGFK Exhibit C in the samd manner. 
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By Mr. Segal: 

Q. Have you made any arrangements to continue with 
KGFK in the event of its location being changed from the 
present one to that of Duluth? A. I have been tendered the 
position as program director at Duluth, if the change takes 
place. 

Q. In that connection have you outlined the operations 
and plans that will be adhered to in the operation of the 
station from the program standpoint at that place, tenta¬ 
tively? A. Yes. 

Q. Just for the sake of having the outline available, will 
you indicate what type of program you intend to use, if the 
change should be made? A. We would use the type of pro¬ 
grams now in general use in the better broadcasting sta¬ 
tions throughout the country, that is, the utilization of the 
local talent in Duluth and the cities surrounding, with a 
view to bringing out the qualities of these people who have 
not had the opportunity to do a great deal of work before, 
and who have talent. I also plan tentatively to broadcast 
athletic events.. There are two professional league baseball 
clubs in Duluth and Superior, and amateur teams; there is, 
1 believe, a professional hockey team, and amateur teams. 
There are two colleges which have athletic events of inter¬ 
est to the local communitv to be served bv KGFK. 

» % 

Q. What plans have you made with regard to an announc¬ 
ing staff? A. I anticipate having two more announcers in 
addition to myself, and will try to get men who can special¬ 
ize, one especially, in sports, if such person is avail- 
804 able, and another for musical direction. 

Q. Do you plan to continue the type of children’s 
programs you have had at KGFK in the past? A. Yes. 

Q. What geperallv have those consisted of? A. Thev 
have consisted of programs featuring stories and music 
which would be of interest to children, and also to bring chil¬ 
dren before the microphone who have talent to appear on 
such programs. 

Q. Have you made any plans for women’s programs or 
domestic science? A. We will have a member of the staff 
who will be able at certain times in the morning and after¬ 
noon to give fashion hints, cooking hints, and devoted pri- 

marilv to the ladv business. 

• * 

Q. Will you make the services of the station available to 
educational, civic and religious organizations? A. We will. 
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Q. Do you plan to use any discriminatory pdlicv in re¬ 
gard to them? A. No. We will have tentative jplans with 
the Council of Churches in Duluth also, so the churches are 
represented on the programs of the station. 

Q. In the event that the Minnesota State Police Organi¬ 
zation requires the use of the station, upon whaf basis will 
that be available to them? A. That will be on jfree basis, 
getting police bulletins for missing persons, lost cars, and 
other information such as that. I do not believie that this 
police service is now available to the citizens of the com- 
munitv there. 

Mr. Segal: I think that is all. Cross-examine. 
Cross-examination. 

Bv Mr. Rustad: 

Q. You were employed by WDAY before you became the 
manager of KGFK? A. Yes. j 

Q. How long had you been in the employ of WDAY be¬ 
fore you became manager of KGFK? A. Three years. 

Q. And you became the manager of KGFK at what time? 
A. December 16, 1933. 

805 Now, this Exhibit D here covers 1933, from Janu¬ 
ary to December? A. Yes. 

Q. And these figures are taken from books at Station 

KGFK for that vear? A. Yes. 

* 

Q. I notice from this statement, Mr. Marget, since you 
became the manager of Station KGFK that the business 
has in some instances doubled, that is true, is ij not? A. 
Probably, if the figures show it. | 

Q. Calling your attention to the City of Moorhead for 
January, 1934; in 1933 they did a gross business of $160; 
when you became manager they did $212.14; in February 
they did $122.30; when you became manager they did 
$195.00; in March, 1933, they did $101.42, and when you be¬ 
came manager they did $464.12; and in April, 1933, they did 
$150.03, and when you became manager they did $338.00, in 
comparison with $150.03, that is true, is it not^ A. Yes, 
that is true. 

Q. And that increase has been due to your efforts, has it 
not Mr. Marget? A. Partly, and partly the efforts of Mr. 
Austin. 
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Q. But you have had the cooperation, have you not, of the 
people of Moorhead ever since you became manager over 
there? A. To a certain extent, yes. 

Q. Now, it is true, is it, that the broadcasting at the Elks 
Club and the Auditorium at Fargo are financed principally 
by Moorhead merchants? A. They probably have the edge, 
yes. 

Q. It is true that business is solicited by Mrs. Elsie Fos¬ 
sick, is it not ? A. The Elks business was. 

Q. And with no expense to your station in the solicitation 
of that business, that is true? A. Yes. 

Q. It is true that would run about $100 a month? A. 
Approximately. 

Q. $25.00 a week? A. Yes. We had some ex- 
806 pen.so, that is, line expense. 

Q. What is this ‘‘Outside ” item or column on Ex¬ 
hibit D? A. That is business from towns other than Fargo 
and Moorhead. 

Q. It is true that outside business has increased in the 
same proportion as the gross business of Moorhead since 
you became manager, and Mr. Austin has been there? A. 
It has increased, yes. 

Q. You will agree with me, from your experience over in 
Moorhead after von became manager, it is true the advcr- 
tising end had not been pushed as vigorously as it could 
have been? A. Well, it had been—attempts had been made 
to get sponsors for programs and business in Moorhead, 
but in coming in there I had the advantage mvself of being 
known in Moorhead, and the resistance was not quite as 
strong. 

Q. Of course, Gleason Kistler had been formerly em¬ 
ployed by WDAY, had he not ? A. Some time in the past. 

Q. lie was known quite well in Moorhead, was he not, 
at the time he was there? A. Well, he had left this terri¬ 
tory for a period of time, and had returned, going to KGFK 
and- 

Q. You would say, would you not, Mr. Marget, the first 
four months in 1934 show an encouraging increase? A. 
Yes. 


Q. And there is no reason why, with the service you are 
able to deliver, why the future months in 1934 should not 
increase in comparison over 1933, as your statement shows? 
A. I can qualify my answer to that question by stating that 
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most, of the additional monevs for the first foutf months of 

%/ 

this year were brought to KGFK through the broadcast of 
the fights at the Elks and the Auditorium, and some basket¬ 
ball games. 

Q. It is true, is it not, that Station KGFK j broadcasts 
more athletic events than any other station to your knowl¬ 
edge? A. I felt that during this winter Iseason. 

807 Q. It is rather difficult for you at the present time, 
Mr. Marget, is it not, to enter into a contract with 
Moorhead merchants for service over KGFK, particularly 
in view of the present application that is pendiijg? A. We 
have had some opposition. 

Q. And in fact you cannot contract for any definite pe¬ 
riod at this time under these circumstances? A. Well, we 
can contract for a short period, yes. 

Q. You mean what length of time? A. Possibly up to 


three months. 

Q. But you could not contract for a year und(?r the pres¬ 
ent circumstances? A. I would not want to. 


Q. Is there a difference in the rate given to a person con¬ 
tracting for a year? A. There is a discount |rate appli¬ 
cable to a year’s business. 

Q. Do you find the activities of WDAY in attempting to 
remove this station from Moorhead has created a feeling of 
uncertainty as to advertising periods? A. Naturally. 

Q. That, would reflect in the advertising business, would 
it not? A. To a slight degree. 

Q. But you would say, would you not, Mr. Marget, that 
from your experience over in Moorhead in the past several 
months, the cooperation of the people has been all that you 
could expect under the circumstances? A. Not! all that I 


could expect. 

Q. Maybe not from your viewpoint as an advertising 
man, but they cooperated with you in a broadcast from 
Brainerd? A. Yes. 


Q. The merchants raised some $80.00 for that 1 , broadcast, 
did they not? A. Raised more than that. Thj? Brainerd 
broadcast, while it raised more money thpi that, did 
808 not net us any profit. 

Q. That is true also of Pelican Rapids? A. Yes. 
May I add to that, that was more a donation than a pur¬ 
chase of time. It was actually a donation of spall sums, 
only $1 and $2. 
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Q. It is true, is it not, you broadcast the football games 
from the State Teachers College? A. Xot personally. 

Q. But your station did? A. They did, I believe. 

Q. Is there a charge made for that? A. To the school? 

Q. Yes? A. Xot to my knowledge. 

Q. Who sponsored that program? A. You said football? 

Q. Yes? A. I don’t know, because I wasn’t there during 
the football season. 

Q. You also broadcast basketball games from the State 
Teachers College ? A. Xo, Moorhead High School and Con¬ 
cordia College, from the Moorhead High School Gymna¬ 
sium. 

Q. Who sponsored those programs, Mr. Marge! ? A. 
Those that were sponsored were sponsored by Moorhead 
merchants. 

Q. That would be for the season, the basketball season? 
A. Xo, the games were sold individually. 

Q. As I understand, Mr. Marget, arrangements have 
been made bv vou to insure vour going to Duluth, in case 
the application is granted? A. The position has been ten¬ 
dered me. 

Q. You accepted upon condition the station is removed? 
A. Xot definitely, but I anticipate taking it. 

Q. If the station is not removed, you intend, of course, 
to remain with Station KGFK? A. Depending upon the 
action of its owners. 

Q. Have you contacted all of the merchants in Moorhead 
with reference to radio advertising? A. I should say that 
I have contacted close to all of them in the four and a half 
months I have been there—five months. 

809 Q. Your principal advertisers at the present time 
are the foremost—the names of the foremost busi¬ 
ness firms in Moorhead, are thev not ? A. Yes. 

Q. Will you give us the names of some of them? A. W. 
W. Wallwork, Moorhead Farmers Elevator Company, Har¬ 
ris Brothers, Palace Clothing—(hesitating)- 

Q. Fairmont Creamery? A. Fairmont Creamery, yes, 
and occasionally Leo Johnson Furniture Company, on rare 
occasions. 

Q. With reference to the Leo Johnson Furniture Com¬ 
pany you have a set-up by which they provide you with 
records? A. We have their stock of records there. 

Q. About $1,500 of records? A. I don't know the value 
or number of records. 
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Q. You do some advertising for them in view;of having 
their records’ A. Very short announcements. 

Q. Are those the present advertisers? A. Th<^se are on 
the air at the present time, yes. 

Q. But at first quite a few others used to be dn the air, 
Houglum Furniture Companv, that used to be tjhere? A. 
Yes.^ 

Q. And the Hub Clothing Store, used to be on the air, 

and manv others? A. There are manv there who have used 
» * 

the station at various times, some before my time. 

Q. Void’s Dry Goods Company? A. Yes—not during 
the time I have been over there. 

Q. Have you any reason to believe, Mr. Market, if the 
station is not removed from Moorhead, you woulc^ have any 
difficulty in encouraging and getting the business from 
those I have mentioned, the Hub Clothing Store, Houglum 
Furniture Store, Void’s Dry Goods Store? A. It would 
take time and effort. 

Q. But they are there to do that kind of business? A. 
They should be. 

810 Q. You would not sav that the communitv lving 
east of Moorhead, and including the citv of Moor- 
head, are not interested in Station KGFK? A.j I do not 
believe that they are not interested. 

Q. And you would agree with me it is a convenience to 
the listeners at Moorhead as well as the territory to the 
east, is it not? A. It is in that it gives them a variety of 
entertainment. 

Q. It is true Station KGFK is not on any national hook¬ 
up? A. That is true. 

Q. But there is a hookup that can be obtained, is there 

not? A. Not under our present power, I believe. 

Q. I see; and you operate from 8 o’clock in the morning 

to what time at night? A. 9 o’clock; Sundays 9 to 9. 

Q. I don’t believe you were there during the las! political 

campaign in Minnesota, were you? A. No. 

Q. Do you know whether or not that station was used by 

Minnesota men in advocating their political policies? A. I 

don’t know, but I assume some of them probably used it. 

Q. And being at a Minnesota point it is convenient for 

them to reach their listeners out of vour station?! A. Yes. 

# * 

Q. And your station is available to these men?' A. Yes. 
Q. That is a charge service, is it not? A. It is. 
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Q. Is that (charge service covered in vour schedule? A. 
Yes. 

Q. And of course, you as the manager, would attempt to 
obtain that business during the coming campaign, for Sta¬ 
tion KGFK, would you not? A. Yes. 

Q. And it i|s an advantage, is it not, to the merchants of 
Fargo to advertise over KGFK under the present rates? 
A. I have used that as a selling point. 

Q. Sure, because KGFK and WDAY cover prac- 
811 ticallv the same trade territorv, do thev not? A. 
Yes." 

Q. And Fargo advertisers can reach their Fargo people, 
or Moorhead. Minnesota, people, and surrounding terri¬ 
torv, over KGFK as well as over WDAY? A. Probablv 
just as well. 

Q. Who are the announcers you intend to use in Duluth, 
Mr. Mar get ? A. I have not made complete plans. 

Q. I presume that Station WEBC at Duluth would be 
able to furnish the same service that Station KGFK would 
furnish if they moved there, wouldn't they? A. I presume 
so. 

Q. You are familiar, T presume, Mr. Marget, with the 
Radio Advertising Magazine? A. I have seen issues of it. 
Q. That is a monthly magazine? A. Yes. 

Q. I note from this magazine it does not carry the sta¬ 
tion at Moorhead. Can you explain why that is? A. I 
have made inquiry concerning that. I believe stations of 
50 watt were pot listed in here. I don’t know whether that 
is true or not. 

Q. Fergus Falls is in there, isn't it? A. That is a higher 
powered station than what T stated. 

X 

Q. Ts there a rule eliminating stations of the size of 

Moorhead? A. I don't know, but I have heard indirectlv 

• * 

that the reason it was not listed was because of the 50-watt 
power. 

Q. Would you not, as manager, be interested in seeing 
that that station is listed? A. Yes, there has been some 
talk of it over there. 

Mr. Rustad: I think that is all. 
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I 

Redirect examination. j 

Bv Mr. Segal: i 

Q. By the discount rate for advertising you referred to 
the Standard Rate and Data Service for the month of May, 
1934? A. Yes. 

Q. When does the Elks program end? A. It has already 
ended. 

Q. That is a seasonal matter? A. Yesj, fall and 
812 winter. 

Q. You say that accounts for the major portion of 
your revenue? A. Yes, of the additional revenue|this year, 
I should say. 

Q. With regard to the sponsorship or supporjt for that 

Elks program how is the source of that revenue distributed 

as between the communities of Fargo and Moorhead? A. I 

believe Moorhead carried the bulk of it this yean. 

* 

Q. In what proportion; “bulk” is rather indefinite. A. 
Probably seventy-five per cent. 

Q. And the other twenty-five per cent, came frqrn Fargo? 
A. From Fargo, yes, except for possibly one per cent, that 
may have come from Dilworth. 

Q. This money that comes from this Elks broadcast is 
that paid by a few or a number of advertisers? A. Quite a 
number. 

Q. About how many? A. Maybe thirty. 

Q. In other words, this revenue of $100 a mopth gross, 
comes to you from thirty separate individuals? A.| Not each 
month; through the season I would say thirty shajrc in it. 

Q. So that they rotate, is that it? A. That is it. 

Q. Has there been a general business improvement in 
other lines since the first of January, in the Moorljead area? 
A. I believe that we have had an increase. 

Q. Have you found the pendency of this application for 
removal has prompted some persons to advertise rather 
than not? A. No. 

Q. It has not had that effect? A. No. 

Mr. Segal: I think that is all. 
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Recross-examination. 

Bv Mr. Rustad: 

Q. As a matter of convenience, too, Mr. Marget, often 
KGFK will broadcast a certain sporting event out of Fargo, 
and WDAY will also broadcast another sporting event out 
of Fargo at the same time; that has happened—for 
813 instance, a basketball game at the A. C. from our 
station in Moorhead, and some other event over 
WDAY? A. The conflict may have occurred once during 
the season. 

Q. I do not mean as a conflict, I mean as a convenience 
to the listeners, they were able to take in two sporting 
events at the same time? A. I do not believe the situation 
arose, unless it did once this season. 

Q. That could have happened with this service? A. Yes. 

( c ). For instance, you could broadcast a game at Moor¬ 
head, and one at the A. C. at the same time? A. Yes. 

Mr. Rustad: That is all. 

(Witness is excused.) 

D. LeMasurier, being first duly sworn, on oath testified 
as follows: 

Direct examination. 

Bv Mr. Segal: 

* V.- 

Q. Please give the stenographer your name? A. D. Le¬ 
Masurier. 

Q. You are the same person who was referred to by Mr. 
Rustad as having an option contract to purchase certain 
shares of the capital stock of the Red River Broadcasting 
Company, Incorporated? A. Iam. 

Q. You do have such an option? A. I do. 

Q. What affiliation will you have with KGFK in the event 
of its removal? A. I will be the general manager. 

Q. What experience have you had in the broadcasting 
business. A. I have been in the broadcasting business for 
approximatelv six vears. 

Q. Where?* A. At WDAY and KFJM. 

Q. And where. is KFJM located? A. At Grand Forks, 
North Dakota. 


FEDERAL COMMUNICATIONS COMMISSION ET a|L. 


189 


Q. Have you made any studies and investigations 

814 and surveys of the Duluth area with regard to the 
establishment of a station at that place? A. I have. 

Q. As a result of those studies have you made a [proposed 
rate card for your station? A. I have. 

Q. 1 show you KGFK Exhibit E, and ask you jif that is 
the rate card you propose to use at that place? A. [ It is. 

Q. Have you made any investigation as to exist[ing rates 
in the Superior and Duluth area? A. I have. 

Q. What did that investigation consist of? A. Upon ap¬ 
plication to the commercial manager, business manager of 
WEBC, I received copies of their current rate earjls. 

Q. Is KGFK Exhibit F the letter that accompanied those 
rate cards? A. Yes, sir. 

Q. Is KGFK Exhibit G one of the rate cards tln(t was en¬ 
closed in that letter? A. It is. 

Q. And is KGFK Exhibit II another? A. It is. j 

Q. And is KGFK Exhibit I the last of the c^irds that 
came with that letter? A. It is. ! 

Q. Xow, with regard to the proposed location ojf the sta¬ 
tion upon its removal, what general location hav|B you se¬ 
lected for that? A. Minnesota Point, or Park Poiiit, as it is 
known, a projection into the bay which separates Duluth 
and Superior. We shall determine later with the assistance 
of technical advice the exact location on Minnesota Point. 
The advantages of this location are that it is, for jpractical 
purposes, in the center of the town, is the focal point of the 
community which is built on the lake shore, on the hillside, 
and radiation from this point will be over water t b a great 
extent, quite equidistant to all parts of the city. 

Q. What is the nature of the building of the ciiy of Du¬ 
luth with reference to inclination to that point? A.| The city 
generally is built on a hillside, on a sloping! shore of 

815 Lake Superior, and follows to some extent |he curve 
of the westernmost tip of the lake. From the^ antenna 

of KGFK, in our proposed location, we will have a direct, 
and as I said, over water propagation to the greater portion 
of the Duluth population. 

Q. What plans have you made with regard to studios? 
A. We have tentative arrangements for studios down town, 
located in the center of the business district. 
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Q. Have you any plans or arrangements to purchase the 
license of KQFK from the Red River Broadcasting Com¬ 
pany, Incorporated? A. I have not. 

Q. Have you any arrangements to purchase the capital 
stock of that corporation? A. I have. 

Q. And upon the acquisition of that stock, are you in a 
financial position to advance the sum of $6,000.00, or ap¬ 
proximately $6,000.00, that Mr. Reinecke has testified would 
be necessary to remove the station, and operate it for a 
while ? A. I am. 

Q. What plans have you for the improvement or chang¬ 
ing of the equjpment of the station, as it is now constituted? 
A. While the present studio equipment is quite adequate, 
in order to facilitate a faster method we shall install new 
studio equipment, including the most modern equipment 
available, wit If a frequency range of fit) to 10,000 cycles in 
audio frequency range. 

Q. Any changes in the microphone set-up? A. We shall 
replace the condenser microphones with the newer type 
Brush crystal microphones which are now rendering service 
in some of the largest and best equipped studios in the 
countrv. 

Q. Have you any definite program plans that were not 
indicated bv Mr. Marget when he testified, would vou care 


to outline them very briefly, please? 

816 Q. The community we found had a great deal of 
talent suitable for broadcasting which has not been 
utilized, and a preliminary survey shows that we will have 
no difficultv in arranging a large number of excellent, high- 
calibre programs of local talent. We shall use specifically 
pipe organ, and small ensembles for instrumental and vocal 
programs during the morning, and have made arrange¬ 
ments for a pipe organ and pipe organist. Our morning 
programs will also bring to listeners the convenience of a 
home economist in presenting interesting and instructive 
programs to the housewives, programs designed along prac¬ 
tical lines. The women listeners will also be given cultural 
programs in the afternoon—perhaps less practical, but 
nevertheless interesting and educational. We intend to 
make extensive! use of the hitherto untapped program re¬ 
sources of the citv. 

* 

Q. Do you have any definite plans in regard to foreign 
language programs? A. We shall broadcast a number of 
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programs of special interest, and especially designed to 
hold the interest of foreign-language groups, understanding 
foreign languages, with a view to not strictly entertaining 
them, but increasing their interest in American affairs, 
ideals, interests. 

Q. Have you any specific foreign-language groups in the 
Duluth area you specifically had in mind? A. Wejhave ten¬ 
tative plans for Finnish and Scandinavian programs. 

Q. What arrangements have you made with reference to 
other employments than Mr. Marget? A. We have tenta¬ 
tively secured, or rather, we have secured the services of 
Mr. Flaten to head our commercial department; Mr. Bandy 
to work with Mr. Flaten in the commercial department; Mr. 
Austin, a former KSTP announcer, who lias had NBC ex¬ 
perience, and have had some correspondence wi>h a Mr. 
Hediger, who is now employed with the Columbia Broad¬ 
casting System in Minneapolis. The engineering set- 
817 U}> has not been definitely completed, although Mr. 

Dettman, whom we asked to testifv today as to the 
technical standards to be maintained and the equipment to 
be installed, has been tentatively selected as chief engineer. 
We shall employ the services of a recognized consulting en¬ 
gineer, however, recognized not only regionally but nation- 
ally, as assistant in locating the transmitter, and designing 
our new studio apparatus, and making such changes in the 
transmitter as he feels will improve the quality qf the re¬ 
production. 

Mr. Segal: That is all. 

Cross-examination. 


Bv Mr. Rustad: 

* 

Q. You say you were at one time employed by WDAY? 
A. I was. 5 

Q. In what capacity? A. As—in those days in|the stu¬ 
dio the personnel was considerably smaller than i\ is now, 
and I would possibly be considered as assistant to the man¬ 
ager. 

Q. And how long were you in the employ of WDAY? 
A. Approximately nine months or a year. 

Q. Are you the present owner of KFJM? A. ij am the 
present manager of KFJM. 
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O. Have you anv financial interest in the station? A. Not 
in the ownership of the station, no. 

Q. How long have you been manager of KFJMf A. Ap¬ 
proximately isix vears—or five vears, I will amend that. 

Q. When did vou enter into vour option agreement with 
WDAY? A. About- 

Q. Was that about the same time you made your applica¬ 
tion? A. Yes. 

Q. We have the date here as about the 27th of December, 
1933. A. I believe that is approximately correct. 

Q. Have you the option agreement here? A. I have not. 

Q. Have you a copy of the option agreement? A. I have 
in Grand Forks. 


Q. I understand it provides for a consideration of 
SIS *12,000? A. Yes, $12,600. 

Q. To be paid how? A. To be paid approximately 
one-half down, or within a period of several months from the 
granting of this application; the balance to be paid over a 
period of—I believe it is two years. 

Q. Do I understand you to say a payment of one-half 
down over a period of one to seven months? A. No, about 
one to five months. 

Q. And the balance over a period of two years? A. Two 
years from date of the issuance of the construction permit 
bv the Radio Commission. 

Q. Under your option agreement does Station WDAY 
retain ownership until the consideration has been paid? 
A. The control of the programs would not be. 

Q. Under your option agreement does the ownership re¬ 
main in the Red River Broadcasting Company until the con¬ 
sideration has been paid? A. No. 

Q. You mean then that this company turns over to you 
this plant upon your agreement that you would pay for it 
during a period of two years and a half without taking back 
from vou anv, security of anv kind for the performance of 
that agreement? A. The agreement protects the stockhold¬ 
ers of the Red River Broadcasting Company. 

Q. In what manner? A. In that should the contract be 
defaulted they would regain possession of the capital stock. 

Q. In other words, you pledge the stock as security, is 
that right? A. That is right. 

Q. And if you default in your payments according to that 
option agreement, then the stock reverts back to the Red 
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River Broadcasting Company? A. Yes, it reverts! back to 
the original stockholders. j 

Q. And you have an option for how much stock? 

819 A. The terms of the option I believe are; for the 
entire capital stock. 

Q. That is about $7000? A. The purchase pri^e which 
1 am paying for this station is—for the stock—is $12,600. 
What they value the stock at on their books I do nt>t know. 
1 have no method of knowing. 

Q. $12,600? A. That is correct. j 

Q. Do I understand it will be necessary for you j to raise 
then approximately $12,000 within the next sevenj months 
to carry out this plan you have suggested? A. Yes, 

Q. $6,000 for the change of the station, and $6,^00 to be 
due under your contract at the end of five months? I A. That 
is right. [ 

Q. That is the deal, is it? A. Yes. j 

Q. What does your option contract provide as to the no¬ 
tice on the part of the Red River Broadcasting Company to 
declare a default, how much time do you have; jus{ give us 
your recollection? A. I am unable to say exactly. I imagine 
it would be thirty days. 

Q. Does the contract provide that, or is that yofur opin¬ 
ion? A. My opinion. I 

Mr. Segal: That copy will be here. It will be attached to 
the record as one of the exhibits. 

Mr. Rustad: That is all. 

Cross-examination. 

By Mr. Sullivan : 

Q. Mr. LeMasurier, you discussed in your direct exami¬ 
nation the equipment that you are going to install id Duluth. 
You will have one or more towers in connection w£th your 
station? A. We will. 

Q. Do you expect to use the towers that are presently 
usedbyKGFK? A. No, we do not. 

Q. What will be the approximate cost of i[ew tow- 

820 ers? A. The new towers have not been selected. We 
have quotations varying from $500 to $2,00(| for the 

new antenna system. We will expect the consulting ^ngineer 

13—6473a 
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we will engage to assist in locating the site and to select 
the most efficient radiation system. 

Q. What do you think, in making your plans, will be the 
approximate cost of the towers? A. I would expect that the 
antenna system would not cost us over $1,000, using wooden 
poles which I have in mind. However, we shall leave that 
entirely up to some technically competent engineers. 

Q. Do you plan to have a transmitting house near the 
towers. A. We do. 

Q. What would be the approximate cost of that; you plan 
to build it? A. We do not. 

Q. What do you think would be the approximate cost of 
remodeling it and installing your equipment? A. Including 
the cost of transportation and removal? 

Q. Xo, just simply the installation and remodeling of the 
house ? A. Possibly $1,000. 

Q. You expect to have a studio in that transmitter at 
Minnesota Point? A. An auxiliary studio, ves. 

Q. Would there be any additional cost involved in that 
studio? A. I considered that. 

Q. Approximately how much money did you expect to 
invest in that auxiliary studio at Minnesota Point? A. I 
included that in my estimate. 

Q. You testified with reference to a studio in the business 
district of Duluth; what do you think the approximate cost 
of that studio would be? A. Approximately $1,000 for 
equipment. We expect the remodeling will be taken care of 
by the party owning the building. 

Q. What rent do you think it would be necessary 
821 for you to pay for that studio? A. While no definite 
rent has been agreed upon, just as no lease has been 
signed, I would say possibly $100 a month. 

Q. You spoke of purchasing some new equipment in con¬ 
nection with removal to Duluth under the recommendation 
of your consulting engineer. What would you say would be 
the approximate cost of that new equipment? A. I have 
estimated it at $1,000. I gave you that figure. 

Q. That was in connection with the studio. You feel there 
would be no expense in installing the equipment in that 
studio other than the radio equipment? A. Xo. 

Q. What do you consider would be the cost of moving the 
equipment to Duluth from Moorhead? A. Several hundred 
dollars. 
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Q. Approximately how much? A. I would say .^250. 

Q. How long a period of time will elapse between the 
time of moving and the time of beginning operations in Du¬ 
luth, approximately; I do not mean to pin you dopvn at all. 
A. Our application specifies that we will be in opjeration I 
believe within thirty days. I will amend that; I believe the 
application specifies sixty days. However, in practice, we 
shall expect to be operating in there within several days 
of the removal. 

Q. You testified that in addition to Mr. Marget and your¬ 
self, Mr. Flaten, Mr. Bandy, Mr. Austin, Mr. Hediger, Mr. 
Dettman, and undoubtedly one or two radio operators, 
would be employed by the new station? A. They are being 
considered and very favorably. 

Q. Have you considered—you expect to be paidj a salary 
by the Red River Broadcasting Company? A. I db. 

Q. Considering your own salary, and Mr. Marget’s, and 
the other people you have named, and including radio oper¬ 
ators, have you figured what approximately would be 
822 the monthlv payroll of that new station? A. From 
my experience that staff would earn between- 

Q. (Interrupting:) Including your own salary? A. — 
$750.00 and $1,000. j 

Q. How much money must be paid, under the terms of 
your option, to the stockholders of the Red River Broad¬ 
casting Company within the first three months after the 
permit is issued, if it is issued? A. Within what period of 
time? 

Q. Three months? A. $3,600.00. 

Q. From this testimony it is clear a considerable amount 
of money must be available immediately in order f f o succes- 
fully move the station and begin operations. Do ^ t ou plan 
to advance that money yourself through the sale of stock 
of the Red River Broadcasting Company? A. Ye|s. 

Q. How much do you believe it will be necessar^ for you 
to invest ? A. At what time during the period of negotia¬ 
tions? 

Q. Within the first three months? A. I believe I previ¬ 
ously testified $12,000. Did you say three months t 

Q. Within the first three months after the permit is 
granted, if one is granted? A. That would be $9,000. 

Q. You are in position to advance that amount of money? 
A. Yes. 
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Q. In connection with this additional equipment you 
would purchase, you testified you had bids from several 
concerns with reference to the cost and type of equipment 
that vou might use. Would vou care to name one or two of 
the concernsj that you have contacted in that connection? 
A. May I refer to my file? 

Q. Yes. 

Mr. Segal; While he is looking, may the record show I 
offer Exhibits A to I inclusive to be incorporated in the 
record. 

823 Mr. Rustad: No objection. 

The Witness: A. I am unable to give vou the name of the 
firm from which I have a definite quotation on the cost of 
wooden towers. The head office is in Milwaukee, as I recall, 
and they have given me quotations on wooden poles to be 
shipped over water into Duluth. 

Q. I might- A. I also have quotations and consider¬ 

able material from Millikan-Blaw-Knox. 

Q. Have you had any either discussion or correspondence 
with the Belmont Corporation of—I think they have their 
head office in, Minneapolis, and also have an office in Du¬ 
luth—in connection with any new equipment? A. In con¬ 
nection with new equipment, no. 

Q. What has been your correspondence or discussions 
with them? A. I have had no communication with the Bel¬ 
mont Corporation. I have communicated with a member 
of the firm personally. 

Q. With reference to radio equipment? A. No. 

Q. With reference to the purchase of an interest in the 
Red River Broadcasting Company, if you obtained control 
of that corporation? A. No, sir. 

Q. What has been the subject of your discussion with a 
member of the firm of Belmont Corporation? A. I have 
discussed with Mr. Kasberg matters relating to his connec¬ 
tion with the Duluth Service Men’s Association—I will see 
what the correct title is (examines papers)—Association of 
Radio Service; Men, of which Mr. Kasberg is secretarv. 

i * % 

Q. You mentioned in vour testimonv that vou had tenta- 

tivelv engaged the services of an organist in Duluth. Who 

is that man vou referred to? A. Leland McEwen. 

« 

Q. Have the various expenses in connection with 

824 the application for construction permit been borne 
by the Red River Broadcasting Company or by your- 



FEDERAL COMMUNICATIONS COMMISSION ET Al\. 197 


self? A. The attorney representing ns was engaged by 
myself for the Red River Broadcasting Company.) 

Q. And to be paid for by whom? A. By myself. 

Q. The option provides that the expenses are to be paid 
by yourself? A. Yes, sir. 

Q. When you discussed the question of the tvpe and 
character of programs which you would expect to ttilize in 
Duluth, that is, of course, dependent upon the situation as it 
later develops if you should operate in Duluth ? A. Those 
are our program plans at such time as the Federal Radio 
Commission may permit the KGFK to operate in Duluth. 

Q. Thev are necessarilv tentative. You cannot make anv 
definite commitment at the present time as to what pro¬ 
grams and other features you may put on after you are 
granted a permit? A. I can commit myself only to policies, 
and cannot show that these various musicians hive been 
hired. That is naturally impossible. 

Recross-examination. 

By Mr. Rustad: 

Q. With reference to the retirement of this $1‘|,600, do 
you plan to retire that out of this plant, if it isj moved, 
that is, the first three months, if that plant is renloved, or 
from sale of stock? A. We expect very little eailning ca¬ 
pacity the first three months, and the retirement will be 
from the sale of stock of the Red River Broadcasting Com¬ 
pany, from present stockholders. 

Q. What are your plans as to disposition of thbt stock, 
to whom do you expect to dispose of it? A. The stock will 
be held bv mvself and father, Charles LeMasuricr. 

Q. To whom do you expect to dispose of this stock 
825 to raise this money that will be coming due? A. 

I misunderstood your question. I have no ^ntention 
of disposing of the stock. 

Q. You have no intention of disposing of any patt of the 
stock? A. No. | 

Q. You say you do not expect much earnings ojit of the 
plant the first three months? A. That is right. 

Q. From where do you expect to get the money to pay 
the $3,600 that will become due under the option agreement? 
A. That is from my own account. 
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Q. From your own personal account? A. Yes. 

Q. Have you any plans for disposing of any stock in 
Duluth ? A. I have not. 

Mr. Rustad: That is all. 

Redirect examination. 

By Mr. Segal: 

Q. Am I to jcorrectly understand your testimony to mean 
that such additional stock as will be issued, will be issued 
either to yourself or to your father, or to both of you, is 
that what your plans are? A. Yes. 

Q. Do you contemplate the sale of stock to any other 
person than yourself or to your father? A. Xo, I do not. 

Mr. Segal: That is all. 

(Witness is excused.) 

Mr. Rustad: Let the record show we offer Moorhead 
Chamber of Commerce Exhibits A, B, and C. 

The taking pf depositions closed at 12 o'clock noon, May 
23, 1934. 
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JAMJARY 1934 

The 10,000, 2,000, 500 and 
100 microvolt contours are 
shown# The ’ slightly 
increased radii of these 
contours, as compared with 
the September 1933 map, 
is caused by an Increase 
of 13# in antenna output. 
Discard the September 1933 
Field Intensity map, and 
retain this one for future 
reference# Compare this 
map with our monthly 
Audience Mail Analysis 
maps# 
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Fargo, N. D. 


WDAY 


K4 fK c 1 f 

R-i C;. J 


1. SPONSORED PROGRAMS 
a. Pate (talent extra). 


Associated With National Broadcasting Co., Inc. 
Member National Association of Broadcaster* 


(Before 7:00 P. M.) 

One Hour.S 

Onc-lnilf Hour. 

Onc-fonrlb Hour. 

’Pen Minutes.... 

Five Minutes. 

(After 7:00 P. M.) 

One Hour. 

One-half Hour. 

One-fourth Hour. 

Ten Minute*.... 

Five Minutes. 

fSundi**- after 1:00 P. M 


I Ti 

1 75.00 
47.00 
29.00 
22.00 
17.00 

150.00 

91.00 

58.00 

41.00 

31.00 


13 Ti 
71.25 
44.05 
27.55 
20.90 
10.15 

142.50 

89.30 
55.10 
41.80 

32.30 


lake* evening rate) 


20 l’i 

I 03.75 
39.95 
24.05 
18.70 
14.45 

127.60 

79.9^ 

49.30 

37.40 

2S.90 


101 li. 
8 50.25 
35.25 

21.75 

10.50 

12.75 

112.50 

70.50 

43.50 
33.00 

25.50 


150 7l. 

$ 52.50 
32.90 
20.30 
15.40 
11.00 

105.00 
05.SU 
10.00 
30.80 
23. SO 


20S Ti. 
■ 48.75 
30. >* 
18.85 
11.30 
11.05 

07.50 
01.10 
37.70 
28.00 
22. JO 


Wmll« ■ 
Js^u -I 


2fc. It 
5 15.00 
28.20 

17.40 

13.20 

10.20 

90.00 

60.40 
3f.S0 
20.10 

20.40 


312 li. 
*«1.25 
25.85 
15.95 
12.10 
9.35 

82.50 

51.70 
31.90 
24.20 

18.70 


(Above rnie-j take 50% local diseoiint) 


COMMERCIAL ANNOUNCEMENTS 

H'ltC 

Daily (except Sun.) per month. 

Three time* n *eek. per month._. 

Doily lexoeiit Sun.) r.er neck.—-. 

Less than '.»eoK. per uniwiuucement.— 


7:fO 11:30 A M. 
fi t 0- 7:00 1’. M. 


1:30-1:30 P..M. 

.100.00 870.00 $140.00 

. f.0.00 40.00 76.00 

. 30.00 20.00 37.60 

0.00 4.00 7.00 

except during musical program sponsored by advertiser. 

Time of day strictly subject to arrnriKcmeiit with station 

man age ment. _ 

TALKS, SPEECHES, ETC. 

Kate: Kcgular sponsored program rate. 

’rime subject to arrangement. 


12:30-1:16 
P. M. 
$140.00 
76.00 
37.60 
7.00 


Copy limited to 100 words. Announcements to be made 
by studio announcer. 

9 to 31 months, inclusive, 10 per cent; 12 montli* or mure, 
20 percent 

No commercial announcements will be made idler * .Oil p m. 
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Moorhead, Minn. 

1. SPONSORED PROGRAMS 
a. Rate 'talent extra). 


KGFK 


;<6f AT , 


Rate Card No. 4 

Itiurd Feb. 15, 1933 
Effective Feb. 15, 1933 


(Before t»:IK) P. M.) 1 time 

One Hour ...815.00 

One-half Hour. 10.00 

One-fourth Hour. . 8.00 

Ten Minutes... 7.00 

Five Minutes... 6.00 

(After 6:00 P. M.) 

One Hour.825.00 

One-half Hour. 15.00 

One-fourth Hour.. 10.00 


13 times 

26 times 

52 ti flics 

814.25 

813.50 

812.00 

9.50 

9.00 

800 

7.60 

7.20 

6.40 

6.65 

6.30 

5.60 

5.70 

5.40 

4.80 

823.75 

822.50 

120.0 

14.25 

13.50 

12.0 

9.50 

9.00 

8.0 


2. COMMERCIAL ANNOUNCEMENTS 8:00-0:00 

a. Hutc A. M. 

Daily (except Sun.) per month..$45.00 

Three times a week, per month. 25.00 

Daily (except Sun.) per week. 15.00 

Less than week, per nunounceuient. 3.00 


9:30-11:30 A. M. 
1:30-0:00 P. M. 
838.00 
22.00 
13.00 
2.50 


12:00-1 0b 
P. M. 

855.00 

32.00- 

18.00 

4.00 


li.t Copy limited to 100 nerds. Announcements to l»e made 
by studio announcer. 


d. Time of day strictly subject to arrangement with station 
management 


c. Discounts on Announcement*: Continuous contract, 

6 to 11 months, inehisive. lO per cent; 12 months or more," 
20 per cent. 


3. TALKS, SPEECHES, ETC. 

t. Rate: Twice sponsored program Tate. Time subject to 
arrangement. 


to 
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I<c.f|K 6/ D 
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KGFK GROSS SALKS 


1933 

Total 

Fargo 

Moorhead 

1 

Outside 

Jan. 

658.95 

483.84 

j 

160.OC 

15.11 

?et>. 

595.83 

429.77 

122.30 

43.76 

March 

686.87 

490.45 

101.42 

95.00 

April 

800.85 

626.82- 

150.03 

24.00 

Kay 

891.58 

680.16 

*80.35 

21.05 

June 

766.54 

560.60 

195.94 

10.00 

July 

676.94 

395.00 

235.30 

•46.64 

AU£. 

646.64 

448.50 

175.20 

22.94 

Sept. 

778.40 

508.70 

§54.70 

15.00 

Oct. 

759.64 

557.60 

175.59 

26.45 

Nov. 

650.48 

536.68 

97.35 

16.45 

Dec. 

611.48 

493.90 

100.28 

17.30 


8^524.20 

6^212.04 

1 

1,958.46 

353.70 


100 % 

732 

1 

232 

42 

1934 





Jan. 

746.12 

463.63 

212.14 

70.35 

Feh. 

704.85 

459.85 

195.00 

50. OC 

March 

991.55 

431.15 

464.12 

96.26 

April 

987.73 

593.73 

338.00 

56.00 


3,430.25 

1,948.36 

1,209.26 

272.63 


100 % 

572 

352 

09 

TOTALS 

11,954.45 

8,160.40 

3,167.72 

626.33 


100 % 

682 

262 

62 

1 

i 

1 

i 

1 

I 
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1 

1 


I 









830-831 


1 13 26 52 


: y Ann. 5.00 4.75 4.50 4.25 

Eve Ann. 7.60 7.13 6.76 6.38 


Day 16 Min. 15.00 14.25 13.50 12.76 
Day 10 Min. 12.00 11.40 10.80 10.20 
Dty 5 Min. 9.00 0.65 8.10 7.66 


Nlte 30 Min.37.60 35.63 33.76 31.88 
Kite 15 Min.22.50 21.38 20.25 19.13 
Njto 10 Min.18.00 17.10 16.20 16.30 
Njto 5 Mn.13.50 12.83 12.15 11,48 
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Telegram Building 
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W-E-BC 

SUPERIOR, WISCONSIN 


(o F K V i^d 


2100 


Advertising Rates 

♦DAYTIME—6:00 A. M. to 6:00 P. M.— 



1 

Anns. 

pe r week. .... 

5 2-weeks 

. $2.57 

13-26 weeks 
$2.67 

6-13 weeks 
$2.67 


2 

Anns. 

per week. 

. 2.42 

2.57 

2.62 

00 

'y 

3 

Anns. 

per week.. 

. 2.32 

2.42 

2.57 

CO 

*0 

4 

Anns. 

per week.. 

. 2.22 

2.37 

2.52 

5 

Anns. 

per week... 

. 2.12 

2.27 

2.47 


6 

Anns. 

per week. 

. i.98 

2.17 

2.37 


EVENING—6:00 P. M. to 12:00 IT M - 

M2 times 13-25 times 26-38 times 39-52 times 
$8.75 $8.00 $7.25 $6.50 

$3.00 for each additional minute. 


* These rates apply only to retail firms operating exclusively in Superior. 

They do not apply to any manufacturers or distributors located in Supeiior, whose pro¬ 
ducts or services are sold outside of that city. 

Evening rates apply all day Sundays and Holidays. 
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W.E.B.C. RATE CARD —Effective Sept. IS. 19S0 


* 




D A YTI M E ANNOUNC EM ENTS 




1 to 12 weeks 

13 to 25 weeks 

26 to 51 w 

eeks 

52 or more 

weeks 

6 Anns. Per Wk. 

40.00 Per wk. 

38.00 Per wk. 

36.00 Per 

wk. 

30.00 Per wk. 

5 " 

a 

33.55 

44 

44 

32.20 " 

a 

31.85 " 

44 

25.15 

44 

a 

4 " “ 

44 

27.05 

if 

44 

25.70 “ 

44 

24.35 “ 

44 

20.30 

44 

a 

3 “ " 

u 

20.45 

44 

44 

19.40 " 

44 

18.40 " 

44 

15.35 

44 

a 

2 “ 

a 

13.70 

a 

44 

13.05 " 

44 

12.35 “ 

44 

10.30 

44 

a 

} “ 

n 

\ 

7.00 

44 

a 

6.65 “ 

44 

6.30 " 

# 

44 

5.25 

44 

4 4 
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W-E-B-C 


Duluth (9^,0) S up c Qf 

u America s Second Port” 

W-E-B-C is the exclusive 
voice of this Tri-State a|rea 

Northern Wisconsin, Minnesota and Michigan 




DULUTH, MINN. 

Spalding Hotel 

Wave Length, 232.4 Meters 
1290 Kcs. 


Operating Power, 1000 
Watts Evening, 2,500 
Watts Day 


BROADCASTING STATION 

W-E-B-C 

Associated Station of 
Rational Broadcasting Company , Inc. 


SUPERIOR, WIS. 

Telegram Building 

National Rate Card 
Effective June 1, 1933 


BROADCAST ADVERTISING RATES 


►Evening 

, 1 hour Zi hour 14 hour 

* 1 time.$150.00 $90.00 $50.00 

13 times.$142.50 $85.50 $47.50 

' 26 times.$135.00 $81.00 $45.00 

52 times.$127.50 $76.50 $42.50 

Daytime 

1 hour Yi hour J4 hour 

r 1 time.$100.00 $60.00 $35.00 

13 times.$ 95.00 $57.00 $33.25 

r 26 times.$ 90.00 $54.00 $31.50 

52 times.$ 85.00 $51.00 $29.75 

50-Word Spot Announcements 
Daytime—$7.50 

1 time .$7.50 

13 times.$7.22 

x 26 times.$6.75 

52 tunes.$6.37 


10 min. 

5 min. 

4 min. 

3 min. 

2 min. 

1 min. 

$43.00 

$28.00 

$25.00 

$22.00 

$19.00 

$16.00 

$40.85 

$26.60 

$23.75 

$20.90 

$18.05 

$15.20 

$38.70 

$25.20 

$22.50 

$19.80 

$17.10 

$14.40 

$36.55 

$23.80 

$21.25 

$18.70 

$16.15 

$13.60 

10 min. 

Vmin. 

4 min. 

• 

3 min. 

2‘min. 

1 min. 

$27.00 

$17.00 

$15.00 

$13.00 

$11.00 

$ 9.00 

$25.15 

$16.15 

$14.25 

$12.35 

$10.45 

$ 8.55 

$24.30 

$15.30 

$13.50 

$11.70 

$ 9.90 

$ 8.10 

$22.95 

$14.45 

$12.75 

$11.05 

$ 9.35 

$ 7.65 


50-Word Spot Announcements 
EvENING-|—$11.25 

1 time . j. .$11.25 

13 times.j..$10.69 

26 times .L.$10.00 

52 times.[.$ 9.56 
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835 Moorhead Chamber of Commerce Exhibit “A”. 

i 

'■ i 

Know all men by these presents, That it is hereby agreed 
by and between AYDAY, a corporation of Fajrgo, North 
Dakota, party of the first part, and Dalton A. LeMasurier 
and Charles LeMasurier, both of Grand Forks, North Da¬ 
kota, parties to the second part: 

The party of the first part agrees to sell, assigrl and trans¬ 
fer to the parties of the second party Seventy-one (71) 
shares of the capital stock of the Red River Broadcasting 
Company, Inc., a Minnesota corporation, owning and oper¬ 
ating radio station KGFK in Moorhead, Minnesota, said 
shares being the entire outstanding capital stpck of the 
said Red River Broadcasting Company, Inc., J for which 
said capital stock the parties of the second paH agree to 
pay the party of the first part the total sum of Twelve Thou¬ 
sand six hundred dollars ($12,600.00), payable as herein¬ 
after set forth. 

The parties of the second part agree to immediately make 
application to the Federal Radio Commission |for a con¬ 
struction permit to remove radio station KGFK from Moor¬ 
head, Minnesota, to Duluth, Minnesota, and to! prosecute 
said application with diligence and at their own time and 
expense. In the event that the said Federal R|adio Com¬ 
mission issues a permit authorizing the transfer of said 
radio station from Moorhead, Minnesota, to Duluth, Minne¬ 
sota, the parties of the second part shall, withip ten (10) 
days after the issuance of such construction permit, pay 
or cause to be paid to the party of the first pa|*t the sum 
of Three thousand and six hundred dollars ($3,600.00), law¬ 
ful currency, and the further sum of Three thous4nd dollars 
($3,000.00) lawful currency, on a date five (5) months after 
the issuance of said radio construction permit j^nd to pay 
the further sums of One thousand dollars ($1,000.00) on 
successive ninety-day periods commencing ninety! (90) days 
after the date for the payment of the secont} payment 
mentioned herein, until the full purchase prick is paid, 
together with interest at the rate of 7% per pnnum on 
deferred payment, said interest to commence from 

836 the date that the said radio construction permit is 

issued bv the said Federal Radio Commission. 

» 


14—6473a 
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It is further agreed that the present officers of the said 
Red River Broadcasting Company, Inc., will lend their aid 
in securing the Federal Radio Commission construction 
permit without expense to said officers; 

And further, that in the event of the issuance of such 
permit the said capital stock shall be placed in escrow in 
the First National Bank and Trust Company of Fargo, 
Cass County, North Dakota, to be delivered to the parties 
of the second part upon their faithful fulfilment of this 
contract. 

And it is further agreed that the title to the capital stock 
herein mentioned, of the Red River Broadcasting Company, 
Inc., shall remain in the party of the first part until fully 
paid by the parties of the second part, but that upon the 
payment of the first payment set forth herein the parties 
of the second part shall have the right to remove said sta¬ 
tion KGFK to Duluth, Minnesota, and to there install the 
same as a going radio station, and the parties of the second 
part shall have* the right to manage and to operate the 
said station, but that they shall have no right to encumber, 
mortgage, nor ih any manner impose any liability or obli¬ 
gations upon either the equipment, fixtures, property or 
capital stock of the Red River Broadcasting Company, Inc. 

And further, that until the final payment of the sums 
mentioned herein the parties of the second part will not 
sell, assign, transfer nor in anv manner encumber anv 
property, franchise or right owned or possessed by said 
radio station, Red River Broadcasting Company, Inc., a 
corporation, and will maintain the said broadcasting station 
as a going radio broadcasting station. 

It is further agreed that the parties of the second part, 
for and in behalf of themselves personally and as stock¬ 
holders of the Red River Broadcasting Company, Inc., a 
corporation, and for and in behalf of said corporation, do 
hereby covenant and agree with the parties of the 
837 first parti that they will not at any time within the 
perio/ of fifteen (15) years from the date hereof, 
operate said radio station KGFK, nor any other station 
bv whatever name known, within a distance of Seventv-five 
(75) miles air line from Moorhead, Clay County, Minnesota. 

It is further agreed that in the event of the radio con¬ 
struction permit authorizing the removal of said radio 
station from Moorhead, Minnesota, to Duluth, Minnesota, 
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being approved, that the party of the first part |shall pay 
all debts and obligations then due and owing to jthe credi¬ 
tors of said Red River Broadcasting Company, Ihc., a cor¬ 
poration, and shall be entitled to receive and collect all bills 
receivable of said broadcasting company. 

In case of the failure of the parties of the second part 
to carry out and fulfill the agreements by them tjo be kept 
as set forth herein, the party of the first part may termi¬ 
nate this contract on Ten (10) days written notice, such 
notice to be sent by registered mail and addressed to the 
parties of the second part through the United States mails 
at Grand Forks, North Dakota, and in the eveiit of such 
failure of the parties of the second part to fubill all the 
terms of this contract, the sums then paid hereinunder shall 
revert to and be retained by the party of the fir|st part as 
liquidated damages for the non-performance of this contract 
and the said capital stock of the Red River Broadcasting 
Company, Inc., shall be by the escrow agent returned to the 
party of the first part free from any rights or obligations 
of the parties of the second part, and the party of the first 
part is hereby authorized and empowered to enter upon the 
premises of the said broadcasting station, KGFK(, by what¬ 
ever name then known, and to take physical possession of 
the property of the said Red River Broadcasting! Company, 
Inc., a corporation, that was in possession of the said 
broadcasting company at the time of the removal thereof, 
together with all additions, replacements and improve¬ 
ments thereto, and the said property of jsaid radio 
838 station shall be retained by the party of th<f first part, 
free from any claims or demands of the j parties of 
the second part. 

That parties of the second part agree at ajl times to 
procure and maintain on the insurable equipment, property 
or fixtures of said radio station KGFK, fire and iwindstorm 
insurance in the sum of Nine thousand dollars ($9,000.00), 
and also insurance covering the transportation apd removal 
of said radio station from Moorhead, Minnesota,! to Duluth, 
Minnesota, against loss and damage from the [hazards of 
transportation, such insurance to be made payable to the 
party of the first part as its interest may appear!. 

It is further agreed by the parties of the sjecond part 
that they will conform to and abide by all statutes, ordi¬ 
nances and laws covering or applying to said r^dio station 
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when located at Duluth, Minnesota, and also that they will 
conform and abide by and be governed bv all the decisions, 
rules, regulations and orders and directions of the Federal 
Radio Commission and all other lawful governing bodies. 

And it is specifically agreed by the parties of the second 
part, for and in behalf of themselves personally and the 
radio station IyGFK and the Red River Broadcasting Com¬ 
pany, a corporation, if and when the parties of the second 
part obtain control thereof, that all the property of said 
broadcasting company and all the fixtures, franchises, 
licenses, rights and privileges of said broadcasting station 
shall stand as security for the fulfillment of this contract, 
and a purchase price lien is hereby given to the party of 
the first part by the parties of the second part for all sums 
due or to become due under the terms of this contract. 

In witness whereof the parties hereto have set their hands 
and seals this 4th day of December, 1933. 

WDAY, INC. 

839 By L. W. HAMM, 

President, 

Attest: 

E. C. REIXEKE, 

Secretary. 

» 

D. LeMASURIER, 

CHARLES LeMASURIER, 

Parties of the Second Part. 

RUTH WALLACE, 

Witness. 

A. H. FLATEN, 

Witness. 

Fargo, N. Dak., Dec. 4th, 1933. 

We hereby agree to act as escrow agent pursuant to the 
foregoing agreement. 

FIRST NATIONAL BANK & TRUST COM¬ 
PANY OF FARGO, NORTH DAKOTA, 

By G. M. JENSON, 

Vice President. 
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KGFK, Moorhead, Minn. 

Condensed Balance Sheet as of Mar. 31, 1^32. 

i 

i 

Assets. 

Cash on hand and in bank. j 568.16 

Accts. rec.i 1,707.20 

255.87 
7,650.00 


Prepaid expenses, etc.. . . 
Fixtures and equipment 


Liabilities. 


Accts. payable . 

Accrued salaries . 

Capital stock . . . .. 

Reserve for depreciation 
Reserve for bad debts. . . 


841-844 Moorhead Chamber of Commerce Ex. 


10,181.23 

1,815.08 

87.32 

7,100.00 

1,138.33 

40.50 

10,181.23 


C. 


KGFK, Moorhead, Minn. 

Condensed Balance Sheet as of March 31, 1933. 


Assets. 

Cash on hand and in bank . 

Accounts receivable . 

Prepaid expenses, etc.. 

Fixtures and equipment. 

Deficit .. 


Liabilities. 

Accounts payable . 

Accrued salaries . 

Capital stock . 

Res. for depreciation. 

Res. for bad debts. 


554.24 

2,021.91 

253.58 

7,613.65 

796.68 

11,240.06 


2,000.47 

178.65 

7,100.00 

1,871.22 

89.72 


(Item 11.) 


11,240.06 
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845-847 Before the Federal Radio Commission, 

Washington, D. C. 

Docket No. 2320. 

In re Application of Red River Broadcasting Co., Inc., 

for Construction Permit. 

Depositions of JVitnesses of Red River Broadcasting Co ., 

Inc. (KGFK ), Applicant. 

Pursuant to order of the Federal Radio Commission, 
authorizing the taking of testimony by deposition of wit¬ 
nesses of Red River Broadcasting Co., Inc., applicant, the 
following witnesses appeared before L. J. Teske, a Notary 
Public in and for St. Louis County, State of Minnesota, 
and officially empowered by law to administer oaths, sub¬ 
stituting for Charles Murray, the commissioner duly ap¬ 
pointed by the Federal Radio Commission, by consent of 
attorneys for respective parties, at Room 610, Holland 
Hotel, Duluth, ,Minnesota, on the 24th day of May, 1934, 
at 9:00 A. M. 

The applicant was represented by Paul M. Segal, 
Esquire, of Washington, D. C., and the Head of the Lakes 
Broadcasting Company was represented by Francis C. Sul¬ 
livan, Esquire, of Duluth, Minnesota. 

Mr. Segal: It is stipulated and agreed between the 
parties, by their respective attorneys present here, that 
any and all objections that might be made in any way or 
at any time to, any and all questions, or to any part of 
these depositions, except as to the form of questions as 
being leading, mav be made at the time of the hear- 
848 ing in this case before the Federal Radio Commis¬ 
sion in Washington, D. C., and need not be made 
individually at the time of taking these depositions. 

Mr. Segal: May the record show that Mr. Sullivan and 
1 are agreed that the testimony taken here need not be 
read bv the witnesses who have given it, nor signed bv 
them, and that any objection to the depositions by reason 
of the failure of any witness to either read or sign his tes¬ 
timony, is waived. 
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Mathea Xymon was thereupon duly sworn byjthe Notary 
to carefully and accurately record and transcribe the testi¬ 
mony of witnesses adduced at said hearing. 

Testimony of witnesses follows: i 

* 

R. H. Flaaten, being first duly sworn upon 04 th testified 
as follows: j 

Direct examination. 

I 

By Mr. Segal: 

I 

Q. Give your name to the reporter. A. R. H. Flaaten. 

Q. Where do you reside, Mr. Flaaten? A. In Duluth, 
1018 Eighth Avenue East. [ 

Q. How long have you resided in Duluth? A. Forty- 
three vears. 

Q. What is your occupation? A. Musician. 

Q. With what organization are you affiliated? A. I am 
acting secretary of the Local 18, A. F. of M., tiuluth. 

Q. A. F. of M. stands for American Federation of 
Music? A. Yes. 

Q. What is the membership of your local organization? 
A. Between 150 and 160. 

Q. And what generally is the type of musical talent 
available in Duluth? A. Well, anything from symphony 
orchestra down to two or three possible combinations of 
pianos and organs. j 

Q. How large is your symphony j orchestra? 
849-851 A. Between 70 and 78. I think there fvvere 75 on 
the platform last Friday evening whbn we gave 

a concert. 

Q. By what name is that organization known? A. Duluth 
Civic Symphony Orchestra. 

Q. How frequently does it give concerts? A. ]jt has given 
three this past season under the direction of Pgul LeMav, 
Assistant Conductor of the Minneapolis j Symphony 
Orchestra. 

Q. The personnel of that symphony orchestra is avail¬ 
able in smaller units or parts, or smaller grdups, is it? 
A. Yes, sir. 

Q. How many actively operating dance orchestras are 
there in Duluth? A. Four or five—just a moment—I would 
say five. 
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Q. And in the figures you have given us have you in¬ 
cluded vocalists? A. No, I have not. They do not belong 
to our local organization. 

Q. Are there a number of those in the citv? A. Manv. 
Q. The figures you have given us relate exclusively to 
Duluth? A. Yes. 

Q. Is there a separate musical organization in Superior? 
A. Yes, sir. 

Q. About how many members do they have? A. I have 

heard indirectlv thev have about a hundred. 

» • 

Mr. Segal: That is all. 

Mr. Sullivan: That is all. No cross-examination. 
(Witness is excused.) 

852 Leland McEwen, being first duly sworn upon oath 
testified as follows: 

Direct examination. 


By Mr. Segal : 

Q. Will you state your name? A. Leland McEwen. 

Q. Where do you reside, Mr. McEwen? A. 459 LaSalle. 
Q. Here in Duluth? A. Yes. 

Q. What is your occupation? A. Organist. 

Q. What is there in Duluth in the way of available 
organs? A. There is verv little in the wav of church 
organs that would be usable for broadcasting purposes. 
There are two theatre organs that could be made available 
for use. 

Q. Where an? those located? A. One is in the Lyceum 
and the other in the Garrick. 

Q. What type of organ is there in the Garrick Theatre? 
A. The Garrick has a very fine 3-manual Wurlitzer organ. 
That is the make of the organ. 

Q. Is that organ available for broadcasting purposes? 
A. Yes, it is. 

853 Q. Do you know Mr. Dalton LeMasurier who is 
proposing to be manager of a broadcasting station 
to be located here in Duluth? A. Yes, sir. 

Q. And have you had correspondence and arrange¬ 
ments with him in regard to broadcasting organ programs? 
A. Yes, I have. 


FEDERAL COMMUNICATIONS COMMISSION ET |aL. 215 

Q. And have you made yourself and the orgaii available 
to that proposed station for broadcasting purposes? A. 
Yes, I have. 

Q. You have broadcast in the past over thq Superior 
station? A. Yes. 

Q. And how recently? A. Almost three vear^ ago. 

Q. Are you familiar with the availability of | vocal and 
similar talent in the Duluth area? A. I think scf. 

Q. To what extent is it available, vocal talent? [ A. Seems 
to be plenty of vocalists available. I don’t Know how 
manv. 

Q. Have you in your experience done accompanying 
work for some of them? A. Yes, I have. Thefe are two 
or three male vocalists that I think would be all!right, and 
probably—at least two women soloists. 

Q. That you know personally? A. Yes. 

Mr. Segal: I think that is all. 

Cross-examination. 

Bv Mr. Sullivan: 

Q. Mr. McEwen, you referred in your testimony to hav¬ 
ing played for the Superior station, you me^n by that 
WEBC, with studios in Duluth and Superior? A. Yes. 

Q. Were you employed by that station? A. I was. The 
first program that I had I was employed for the Purity 
Company Broadcast about three years ago. Thje last pro¬ 
gram I was employed for was the Arco Coffee Company. 

Q. For how long a period were you broadcasting over 
WEBC? A. The Arco program ran from the last 
854 part of January to the first part of JulyJ 

Q. What year? A. 1932, I believe it was—yes, 
two years ago. 

Q. Your contract expired at the end of that period? A. 

8 th of Julv. There was no contract. The theatre closed 
* 

and the organ was no longer available. 

Q. What theatre was that organ located in? A. That was 
in the Garrick. The first program I had wa^ from the 
Lyceum for the Purity Company the year befor^. 

Q. Are both of those organs in shape for broadcasting 
now? A. The Lyceum organ is not- 
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Q. Will you answer my question, please. Are both of 

those organs in shape for broadcasting at the present time? 

A. As soon as the Garrick organ is tuned it is ready. 

Q. What about the Lyceum organ? A. The Lyceum 

organ is not in particularly good condition right now; 

would have to have some work done on it. 

Q. Does WEBC now broadcast organ programs from 

time to time? A. Yes, for the last—about six weeks, I 

should sav. 

•/ 

Mr. Sullivan: That is all. 

(Witness is excused.) 

G. J. Kasberg, being first duly sworn upon oath testified 
as follows: 

Direct examination. 

Bv Mr. Segal: 

Q. Please give your name to the stenographer. A. G. J. 
Kasberg—K-a-s-b-e-r-g. 

Q. Where do you reside, Mr. Kasberg? A. At 12 North 
Lake Avenue. 

Q. What is your occupation? A. "Radio service 
man. 

855 Q. Affiliated with what organization? A. The Bel¬ 
mont Corporation. 

Q. What line of business are they in? A. Electrical 
wholesale radio business. 

Q. As radio service man what does your work consist of 
particularly? A. Servicing of radio machines. 

Q. In that work do you go to the homes of various people 
who require service on their radio sets? A. I do. 

Q. Are you affiliated with any organization of people in 
similar lines? A. The Service Men’s Association. 

Q. And do you hold any position in that association? A. 

Secretary and treasurer. 

•/ 

Q. About how many members are there in that associa¬ 
tion? A. It is a total of nineteen regular members, and 
about ten honorarv members. 

Q. How long have you been engaged in this radio service 
work in and about Duluth ? A. Ten years. 
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Q. During that period have you had an opportunity to 
observe what reception conditions are in the various homes 
in the citv of Duluth ? A. Yes, I have. 

Q. You are now engaged in that type of work? A. Yes. 

Q. What generally is the situation with regard to the 
reception of stations on the ordinary household receiving 
apparatus during the daytime in Duluth? A. Practically 
the only consistent reception we get is frorp the local 
station. 

Q. WEBC? A. Yes. 

Q. Are any other stations heard at all in this area? A. 
WCCO in Minneapolis. 

Q. Is that heard generally in Duluth? A. Some parts of 
Duluth, and in most cases verv unsatisfactory. 

Q. What appears to be the reason fof that? A. 
856 seems to be the location of this city is popr for radio 
reception, high noise level due to electrical appli¬ 
ances, streetcars, different other things that cause elec¬ 
trical interference. 

Q. Duluth is an industrial community? A. Yes. 

Q. What is the situation with regard to recbption dur¬ 
ing the evening hours? A. It is fair. 

Q. Is WCCO available generally throughout the city in 
the evening? A. Not always, in fact WCCO peems to be 
worse in the evening. 

Q. Is that due to fading? A. Yes. j 

Q. Do the other members of the organization find the 
same difficulty with regard to the reception thgt you have 
found? A. Yes, they do. 

Q. In your experience around Duluth and in making 
these observations in the homes of various people, what 
did you find to be the situation in regard to reception of 
WEBC during the evening hours? A. At times it is very 
satisfactory, then again I would have complaints quite 
often that there is another station that can be heard in the 
background. 

Q. Is that in the Duluth area you find that situation? 
A. Yes. | 

Mr. Segal: I think that is all. ! 
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Cross-examination. 

Bv Mr. Sullivan: 

Q. How old are you, Mr. Kasberg? A. Twenty-nine. 

Q. Are you a licensed radio operator? A. No, I am not. 

Q. Do you also sell radios and radio equipment? A. 
Yes, I do. 

Q. Do you plan to become a radio operator? A. No. 

Q. Have you ever discussed with Mr. LeMasurier, or 
anybody else connected with this application, the 
857 question of your employment by Station KGFK? 
A. No, I have not. 

Q. Have you ever discussed with Mr. LeMasurier, or 
any other member of his organization, the question of pur¬ 
chasing radio equipment, selling him radio equipment 
through the Belmont Corporation, or other corporation? 
A. No, I have not. 

Q. You would naturally hope to sell him any equipment 
he might need in putting in a new station here, if the permit 
were granted, would you not? A. I hadn’t even thought 
of it, to tell vou the truth. 

Q. You would certainly try? A. I would try, if there 
was a chance. 

Q. Are any members of this Service Men’s Association 
radio operators? A. Amateurs, yes. 

Q. Do some of them hope to become professional radio 
operators at any time? A. I have never heard them speak 
about it. 

Q. In your position as secretary and treasurer of that 
organization vou would naturallv be interested in having 
another radio station in Duluth, because it would possibly 
provide employment for some of the members of your asso¬ 
ciation, would it not? A. Yes. 

Q. How many radio sets are located in homes and stores 
and other places in the City of Duluth—approximately, if 
vou do not know the exact figures? A. Oh, I should sav 
there is in the neighborhood of at least 30,000. 

Q. You wouldn’t say there were any fewer radios in 
Duluth than there are in other cities of similar size, would 
vou? A. No. 

Q. Wouldn't you feel that if Duluth was receiving poor 
radio reception it would act as a deterrent to the sale of 
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radios? A. I do not believe it would do 1|hat neces¬ 
sarily. 

858 Q. You referred to the high noise level in Duluth. 

On what are vou basing vour statement that it has 
a high noise level; would vou say it is higher than it is in 
other cities of similar size? A. Well, that would be hard to 
say. I have not made any very direct comparisons my¬ 
self. 

Q. You have not compared the noise level in Duluth with 
the noise level in anv other city then? A. I never thought 
of it in that way when I have been in other cities. 

Q. You say it is due to electrical equipment'] and other 
things of that nature. That was your answeif. Do you 
think that there is more electrical equipment! and other 
things in Duluth than in other cities of similar size and 
character ? A. I do not think there is any more electrical 
equipment in this city than in other cities of the same size. 
I know that in a greater part of Duluth you will 'find noises 
and electrical disturbances on all outside reception. 

Q. Do you know that the Power Company here has a man 
who devotes his time to the correcting of electrical disturb¬ 
ances in connection with their power lines? A. Xes, I know 
that. 

Q. Are you familiar with the claims that are njade by the 
Columbia Broadcasting System and WCCO in connection 
with their coverage in Duluth and this locality? A. No, 
I am not. 

Q. Don’t you think that would be something jhat would 
be important in considering your testimony with) reference 
to the actual coverage of WEBC in Duluth? Well, of 
course, a person judges more by what he hears with his own 
ears in the reception itself than by what one claims he has. 

Q. You understand that the surveys that are made by 
WCCO are made with instruments and by expefts in that 
line? A. Certainly. ! 

Q. You still think that a listener in isolated cases is a bet¬ 
ter judge of the reception here? A.jNo, I am 
859-1037 not speaking of that. I said—the ckses I was 
speaking of was general reception. 

Q. Based' on your own experience? A. Based qn my own 
experience and that of other members of the association. 

Q. What they have told you? A. What they haye told me, 
and what I have heard myself from our customers. 


> 
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Q. What your customers have told you? A. Yes. 

Q. Are you familiar with the recent improvements in 

Station WLW in Cincinnati? A. Yes, I am. 

Q. Have you not found that since that improvement 

WLW has given very fine reception in Duluth both in the 

davtime and at night? A. Never heard them in the dav- 
* •> 

time in Duluth. 

Q. Have you heard them at night? A. Yes. 

Q. Has the reception been good here? A. When there 
hasn't been too much noise, yes, it has. 

Mr. Sullivan: That is all. 

Mr. Segal: That is all. 

(Witness is excused.) 

The taking of depositions closed at 11:30 A. M., Mav 24, 
1934. 


1038-1043 [Stamp:] Federal Radio Commission, Mail 

arid Files. Received 1st Mail, May 3, 1934. 

Before Federal Radio Commission. 

File No. 4—PB-3085. 

In re Application of Red River Broadcasting Company, 
Inc., Radio Station KGFK, Moorhead, Minnesota, for 
Construction Permit to Remove Station KGFK from 
Moorhead to Minnesota Point, Duluth, Minnesota. 

Appearances : 

Mr. Ronald N. Davies of Grand Forks, North Dakota, 
Counsel for Red River Broadcasting Company. 

Mr. Garfield H. Rustad, Counsel for Moorhead Cham¬ 
ber of Commerce, Moorhead, Minnesota, Objector. 

The above entitled matter came on for the taking of the 
following depositions before Mr. Geo. V. Fevig, Notary 
Public, at the City Hall, Moorhead, Minnesota, on the 6th 
day of April, 1934, at ten oclock A. M., and the following 
proceedings were then and there had, to-wit : 

1044 A. T. Brandt, called as a witness on behalf of the 
objector, having been first duly sworn, was examined 

in chief bv Mr. Rustad, and testified as follows: 

•> * 
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Direct examination. 

By Mr. Rustad: | 

Q. You may state your full name, Mr. Brandt. | A. A. T. 
Brandt. 

Q. And you are a resident of what city? A. i^oorhead, 
Minnesota. 

Q. What is your present occupation, Mr. Brdndt? A. 

Secretary of the Moorhead Chamber of Commerce. 

* 

Q. And how long- have you been secretary of tjlie Moor¬ 
head Chamber of Commerce, Mr. Brandt? A. Fijve years. 

Q. And the Moorhead Chamber of Commerce ^s one of 
the objectors in the matter that we are now hearting? A. 
Yes. | 

Q. Are you an officer of any other organisation in this 
citv? A. Yes. 

Q. What other organisation or organisations aile you an 
officer of in this city, Mr. Brandt? A. The Bed River Valley 
Potato Shippers Association, Minnesota Deputy Registrar 
of Motor Vehicles, the Clav County Poultry Association, 
Moorhead Voluntary Relief Association, the Prairie Home 
Cemetery Association. 

1045 Q. Are you familiar with radio statioij KGFK 
here in this city, Mr. Brandt? A. Yes. 

Q. Can you tell us about when that station originated 
here in the city? A. It began operations in August, 1930. 

Q. And has it been in continuous operation since that 
time? A. Yes, sir. 

Q. Do you know where that station was located before it 
came to Moorhead? A. Yes; Hallock, Minnesota, j 

Q. Do you know who the owner of that statioji was at 
that time? A. Yes, sir. 

Q. Who? A. Mr. Cliff Bouvette. j 

Q. At Hallock, Minnesota? A. At Hallock, Minnesota. 

Q. Do you know who is the owner of the station now, 
KGFK, tiie present owner of station KGFK? A. Yes, sir. 

Q. Who is the owner of the station at this time? A. The 
Red River Broadcasting Company, Inc. 

Q. Are you also acquainted with station WDAY at Fargo, 
North Dakota? A. Yes, sir. j 

Q. Do you know who the owners of station WD^YY are? 
A. Yes, sir. 
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Q. Who are the owners of that station, WDAY? 
1046 A. WDAY, Incorporated. 

Q. Do you know whether or not the personnel of 
those two corporations are the same, Mr. Brandt? A. Yes; 
thev are. 


Q. Do you happen to know some of the members of the 
corporation of WDAY, Incorporated? A. Yes; E. H. 
Reinike is general manager, Mi-. Hamm and Mr. Ilansche. 

Q. Any one else, Mr. Brandt? A. There are two other 
members as I recall but I do not recall their names. 


Q. Xow, station WDAY is located in the City of Fargo, 
Cass County, Xorth Dakota, is it not? A. Yes, sir. 

Q. And station KGFK is located in the City of Moorhead, 
Clay County, Minnesota, is it not? A. Yes, sir. 


Q. What distance is there between the city of Fargo, 
Xorth Dakota, Fargo, Cass County, Xorth Dakota, and the 
citv of Moorhead, Clav Countv, Minnesota? A. Thev are 
adjacent to each other, being separated by the Red River 
of the Xorth. 


Q. And what is the population, if you know, of the city 
of Fargo, Cass County, Xorth Dakota? A. According to 
the findings of the R. L. Polk Company taken in January of 
this rear they give Fargo, Xorth Dakota, a population of 
30,810. 

Q. And what is the population of the city of Moorhead, 
Minnesota, exclusive of the students, Mr. Brandt? 
1047 A. 8,500. 

Q. What educational institutions have you here in 
the city of Moorhead, Mr. Brandt? A. We have the Moor¬ 
head State Teachers College, Concordia College, St. 
Joseph's parochial school, and the Moorhead public school 
svstem, including the high schools and Ward schools. 

Q. And can you tell us about the population of the stu¬ 
dent bodv outside of the local schools? A. Approximately 
1,250. 

Q. So that would make a total population in Moorhead 
during nine months in the year of about how many? A. 
9,750. 

Q. Are you familiar with the trade territory of station 
KGFK? I mean as to the number of miles of radius it 
serves, Mr. Brandt. A. Yes. 
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Q. And what is that radius, Mr. Brandt? A. Well, con¬ 
stant and regular reception is received from a| /adius of 
fiftv miles to a hundred miles. 

Q. Would that be trade territory of the cit\j of Moor¬ 
head? A. Yes, sir. 

Q. And what would you say would be the trad^ territory 
of the city of Fargo, Cass County, North Dakota? A. 
Approximately a radius of twenty-five miles greater thar^ 
that of Moorhead. 

Q. You would say then about seventyffive miles 

1048 from Fargo? A. Yes. 

Q. What is the basic agricultural industry, if we 
mav use that term, surrounding the city of Moorhead, Clav 
County, Minnesota? A. The production of potatoes. 

Q. Is Moorhead the county seat of Clay Counjty, Minne¬ 
sota? A. Yes, sir. 

Q. And as to being a shipping point how does [the city of 
Moorhead compare with other cities in the potato industry, 
Mr. Brandt? A. Moorhead is the largest primary shipping 
market in the United States. 

Q. Moorhead is the largest primary shipping market in 
the United States? A. Yes, sir. 

Q. Does station KGFK serve the potato industry in any 
particular manner, Mr. Brandt? A. Yes, sir. 

Q. You may tell us in what manner station KGlFK serves 
the potato industry, Mr. Brandt. A. In the broadcasting 
of potato markets daily. 

Q. Who furnishes the information to station KGFK on 
the potato market? A. Well, the Moorhead Chamber of 
Commerce. 

Q. And that is done by what member of the Moorhead 
Chamber of Commerce, Mr. Brandt? A. What isl known as 
the CND Chicago Potato Market, furnished to |us by the 
Western Union Telegraph Company. 

1049 Q. And is that market ’phoned by you io the sta¬ 
tion every morning? A. Yes, sir. 

Q. And you receive it by telegram, do vou? A|. Yes, sir. 

Q. What is the cost of that service to the Chamber of 
Commerce a month, Mr. Brandt? A. $11.81. | 

Q. So that the Chamber of Commerce spends approxi¬ 
mately $135.00 a year in broadcasting potato market re¬ 
ports. Is that true? A. Yes. 

15—6473a 
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Q. Can you tell us whether or not—how lone: has that 
custom been in vogue here, Mr. Brandt? A. Four years. 

Q. Do I understand that for four years you have daily 
advised this local station KGFK as to market reports on 
potatoes? A. Yes, sir. 

Q. Can you tell us whether or not that service lias built 
up a clientele, if we may use that expression, in the valley? 
A. Yes, sir. 

Q. Who, for instance, would become interested in the 
reports? A. Well, all of the producers of potatoes, par¬ 
ticularly the farmers having potatoes to sell, and through¬ 
out the entire Red River Valiev. 

• 

Q. Xow, when you say throughout the entire Red 

1050 River valley, will you just mention the cities to the 

north and the cities to the south in the Red River 

vallev vou include in the term? A. The Red River vallev is 
» • • 

considered to be a territory beginning at Breckenridge, 
Minnesota, and Wahpeton, North Dakota, on the south. 

Mr. Davies: Just a minute. We move to strike that out 
as hearsav testimony, what is considered to be the Red 
River valley. A matter of the witness’s opinion and noth¬ 
ing more. 

Mr. Rust ad: 

Q. You may answer this question, Mr. Brandt, as to the 
city lying furthest north and the city lying furthest south 
what would vou term to be the Red River vallev? A. 
Breckenridge, Minnesota, on the south and Walhalla, North 
Dakota. 

Q. And on the north? 

A. Breckenridge, Minnesota, on the south and Walhalla, 
North Dakota, on the north. 

Q. Breckenridge, Minnesota, on the south and Walhalla, 
North Dakota, on the north? A. Yes, sir. 

Q. And the Minnesota town on the north? A. Hallock, 
Minnesota. 

Q. Hallock, Minnesota? A. Yes, sir. 

Q. And you say that this service has been taken care of 
by the Chamber of Commerce for a period of some four 
vears? A. Yes, sir. 

ms 

1051 Q. And the total expenditure during that time 
would you say is approximately $600.00? A. Yes, 

sir. 
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Q. What other reports, market reports go ov^r Station 
KGFK other than potato reports, Mr. BrandtS? A. The 
grain markets. 

Q. And through what agency? A. The Moorhead Farm¬ 
ers Elevator Company. 

Q. Do you know what time those reports are!broadcast 
out of this station, Mr. Brandt? A. Four times jlaily. 

Q. Four times daily? A. Yes, sir. 

Q. Through a direct hook-up with the Moorhead Farmers 
Elevator Company? A. Yes, sir. 

Q. Through the local station here at Moorheadj? A. Yes, 
sir. | 

Q. How long has that service been given to thejproducers 
that vou know of, Mr. Brandt? A. During the dntire time 
that the station has been in operation at Moorhead. 

Q. That would be since 1929? A. August, 1930. 

Q. August, 1930? A. Yes, sir. 

Q. Xow, do you know, Mr. Brandt, of your o>vn knowl¬ 
edge whether or not the facilities of this local station are 
used bv the Moorhead high school, for instancet A. Yes. 

Q. In what manner does the Moorhead lijigh school 
1052 use them? A. Thev use the station in a regular 
broadcast feature known as the Little Red School 
House and also in the broadcasting of their athletic events. 

Q. And as to the State Teachers College what |vould you 
say, Mr. Brandt ? A. They also have used this station. 

Q. And Concordia College? A. They also llave used 
this station. 

Q. And what is the nature of the programs that they put 
on the air from these various institutions, the high school 
and these other schools? A. Either the broadcasting of 
athletic events or programs of a musical or a puplic speak¬ 
ing character. 

Q. Have you any idea how Station KGFK compares with 
other broadcasting stations in the United States for the 
broadcasting of athletic events? 


Mr. Davies: That is objected to upon, the grouijd that no 
proper foundation has been laid for the question] 

Mr. Rustad: Withdraw the question. 

Q. I will ask you this question. Are you familiar with 
the broadcasting of athletic events through Station KGFK 
during the past year? A. Yes, sir. 
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Q. What institutions have broadcasted and what athletic 
events have been broadcast through Station KGFK during 
the past year,,Mr. Brandt? A. The Moorhead high school. 
Q. What branch of athletics now? A. Yes. 

Q. That is, the high school? A. Yes. 

1053 Q. Well, what type of- A. Oh, both foot ball 

and basket ball. This also applies to Concordia Col¬ 
lege. 

Q. Both as to basket ball and foot ball l A. Both as to 
basket ball and foot ball, and the Northern Baseball League 
would broadcast the baseball games, and the Elks lodge of 
Fargo uses the station in the broadcast of fights. 

Q. How often do those fights happen a week in Fargo? 
A. Every week, twice a week. 

Q. Every week, twice a week? A. Yes, sir. 

Q. Does this Station KGFK broadcast the wrestling 
matches and the fight contests at the auditorium in Fargo? 
A. Yes, sir. 

Q. One broadcast comes over on Friday and the other on 
Tuesdav? A. One on Mondav and one on Tuesday. 

& i i i 

Q. One on Monday and one on Tuesday? A. Yes, sir. 

Q. Do they broadcast any athletic events from the State 
Teachers College? A. Yes; they have. 

Q. Has this station broadcasted athletic events of public 
interest here in Moorhead in other cities back to Moorhead? 
A. Yes. 

Q. Where? A. At Pelican Rapids, Minnesota, 

1054 when the district tournament was held, district high 
school basket ball tournament was held there, also 

at Brainerd, Minnesota, where the regional high school 
basket ball tournament was held. 

Q. By that you mean that a representative of the local 
station, KGFK, broadcast from the floor at Brainerd the 
results of the game through this territory? A. That is 
right. 

Q. And who contributed to that service, if you know? A. 
The Moorhead merchants. 

Q. About how many? A. About eighty. 

Q. You are referring now to the broadcast from Brain¬ 
erd? A. I am referring now to the broadcast from Brain¬ 
erd: yes, sir. 

Q. And who were the contributors to the broadcast from 
Pelican Rapids, Mr. Brandt? A. The Moorhead merchants. 
Q. Have you any idea of the number? A. Forty. 
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Q. Do the local churches in Moorhead and spme of the 
churches in Fargo use Station KGFK? A. Yesj sir. 

Q. What churches in Moorhead? A. The Bethesda Lu¬ 
theran church and the Scandinavian Evangelical Free 
Church. | 

Q. How often does the Swedish church of Moor- 
1055 head use this service a month, Mr. Brandt? A. Twice 
a month. 

Q. And the other church? A. The same. 

Q. Are there any churches in Fargo that uj>e Station 
KGFK, Mr. Brandt? A. Yes, sir. j 

Q. In the broadcast of their services? A. Yes!, sir. 

Q. And you may name the churches, Mr. Brandt? A. 
The Gospel Tabernacle. 

Q. How often? A. Everv dav. 

Q. Everv month—everv morning? A. Everv! morning. 

Q. And how long has it used this station? A. I would 
sav two vears. 

* *■ i 

Q. Do you know how long the Swedish church c|f this city 
has used this station? A. Well, I believe since t|he station 
began operating. 

Q. Since 1930? A. Since 1930. 

Q. And the other church that you mentioned? A. Since 
1932. 

Q. Any other churches in Fargo that use this Ration be¬ 
sides those you have mentioned? A. Yes; the Elim Lu- 
the ran church. 

Q. How often does it use this station, Mr. Brandt? A. 
Twice a month. 

Q. Twice a month? A. Yes, sir. 


Q. Are the cities of Fargo and Moorhead competitive 
cities? A. Yes; they are. 

1056 Q. Do you know whether Station WDAY at Fargo 
.is in competition with Station KGFK at Moorhead 
as to advertising rates? A. Yes; they are. 

Q. Showing you objector’s Exhibit A and objector’s Ex¬ 
hibit B I will ask you to state whether or not those are the 
schedules used at the present time by KGFK ai^d Station 
WDAY as to advertising rates and speaking rates, Mr. 

Brandt? A. Yes; thev are. 

* 

Mr. Rustad: We offer in evidence at this time objector’s 
Exhibit A and objector’s Exhibit B. 
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Mr. Davies: Let the record show that both Exhibits A 
* 

and B are objected to on the ground and for the reason that 
no proper foundation has been laid for their introduction 
into evidence, and on the further ground that the witness 
is not competent to testify as to whether these are the 
proper rates or not, and on the further ground that mani¬ 
festly Exhibit B, being dated as of May 1st, 1931, is not the 
latest rate card in current use bv WDAY. 

Mr. Rustad: 

Q. Did Station WDAY make a written announcement at 
the time that they took over Station KGFK, Mr. Brandt? 
A. Yes; they did. 

Q. I will show you Exhibit C and ask you to state whether 
or not that is the announcement which came from the Red 
River Broadcasting station at the time WDAY ac- 

1057 (juired control and management of Station KGFK? 
A. It is. 

Mr. Rustad: Offer Exhibit C in evidence. 

Mr. Davies: Xo objection. 

Mr. Rustad: 

Q. Mr. Brandt, is Station KGFK used in political cam¬ 
paigns? A. Yes; it is. 

Q. Is it used by the local politicians, say the politicians 

out of the citv of Moorhead? A. Yes; it is. 

» — 

Q. Is it used in countv elections bv countv officials? A. 
Yes; it is. 

Q. And is it used in the state campaign as well? A. Yes. 
Q. And national campaigns? A. Yes. 

Q. Do you know how many broadcasting stations there 
are in the western part of Minnesota? A. Yes; there are 
two. 

Q. And where are they located? A. At Fergus Falls, 
Minnesota, and Moorhead, Minnesota. 

Q. Can you tell us whether or not you receive, or can you 
receive, or do vou receive any service at all from the Fer¬ 
gus Falls station? A. We do not. 

Q. What is the name of that station, Mr. Brandt? A. 
Well, it is the Lake Region Broadcasting Company. 

Q. It is the Lake Region Broadcasting Company? 

1058 A. Yes, sir. 
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Q. And that station at Fergus Falls theji and the 
station here at Moorhead, KGFK, are the only stations that 
serve western Minnesota at the present time to yojur knowl¬ 
edge? A. Yes, sir. 

Q. Are you familiar with the advertisers, the present ad¬ 
vertisers over Station KGFK as far as the city of Moor¬ 
head is concerned? A. Yes, sir. 

Q. Will you give us a list of them and the business that 
they are in? A. Fairmont Creamery Company. 

Q. What is the nature of that business, Mr. Brandt? A. 
Butter, cream, eggs and poultry. 

Q. And how large an industrv is it? A. It is a million 

V o » 

dollar plant. 

Q. And emploving approximated how many people? A. 

175. ’ * , 

Q. And what is the next advertising firm? A. jLeo John¬ 
son Furniture Company. 

Q. And what is the extent of that institution as to its 
probable capital, if you know, and the number of employes? 
A. Its capital is approximately $50,000.00. 

Mr. Davies: That will be objected to on the ground that 
it is hearsav evidence, not the best evidence. 

Mr. Rustad: I 

Q. Do you know how many employes fhey have, 
1059 Mr. Brandt? A. About twelve. ! 

Q. All right. What is the next firm, Mix Brandt? 
A. The Palace Clothing Company, which is engaged in the 
clothing business. 

Q. The Palace Clothing Company, which is Engaged in 
the clothing business? A. Yes, sir. 

Q. All right. What is the next firm, Mr. Brandt? A. 
The Moorhead Farmers Elevator Company, which is en¬ 
gaged in grains, seed, feed and flour. 

Q. What others? A. Well, the Diemert Servi|ce Station, 
engaged in retail gasoline and oils. Briggs Floral Com¬ 
pany, which is engaged in the floral business. Houglum 
Furniture Company, engaged in the furniture business, and 
the Northwest Publix Theatre. 

Q. What is that ? A. The Moorhead Publix Theatre. 
The Comstock Hotel. Whitnack & Fallen, engiged in the 
wholesale beverage business. The Hamm Brewing Com- 
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pany, engaged in the wholesale beverage business. John 
Lamb Coal Company, retail coal and fuel of all kinds. The 
Mill. 

Mr. Davies: The what, Mr. Brandt? A. The Mill. 

Mr. Rustad: 

Q. You mean that is the name of the place? A. Yes, sir. 

Mr. Davies: What is that? 

Mr. Rustad: Confectionery and accessories. 

* 

A. And the Buffalo Oil and Gas Company, whole- 

1060 sale and retail gasoline and oils. 

Mr. Davies: Now, just a minute. Are you reciting, Mr. 
Brandt, a list of current advertisers or advertisers that 
have used this station in the past, or both? A. These are 
advertisers whom I have heard advertising over this station 
in the last six weeks. 

Mr. Rustad: 

Q. Did you mention the Briggs Floral Company, Mr. 
Brandt? A. Yes, sir; I did. 

Q. Any others? A. Harris Brothers. 

Q. What is tjie nature of the business of Harris Broth¬ 
ers? A. Farm implements and automobile business. I 
think that is all. 

0. Isn't there a man over here that sells an outfit known 

w , i 

as the Iron Fireman, by the name of Lamb? A. I men¬ 
tioned him as a coal distributor. 

Q. That composes the list of advertisers that you say you 
have heard use the station in the last six weeks? A. Yes, 
sir. 

Q. Did you mention the Comstock Hotel? A. Yes; I did. 

i 

Q. Does Station KGFK also obtain some support from 
merchants in Fargo? A. Yes. 

Q. Can you tell us the names and the business of the firms 
in Fargo who use Station KGFK, Mr. Brandt? A. Yes; 
there is Black’s, engaged in the dry goods business. 

1061 Herbst Department Store, engaged in the dry goods 
business. Howard’s, engaged in the men’s furnish¬ 
ing business. The Stanton-Becker Music Company, en¬ 
gaged in retail musical instruments. Matt Siegal, engaged 
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in men’s furnishings. The Fargo Theatre as wbll as the 
State Theatre. That is all I think that I can recall. 

Q. You think that is all that you can recall? ! A. Yes, 
sir. | 

Q. Mr. Brandt, the Commission are interested in know¬ 
ing the necessity, for instance, of this station KGFK to this 
territory. Will you mention some instances that Will show 
the necessity for the retention of this station in tjhis terri¬ 
tory. A. Well, first, this station is necessary to the mer- 

*77 * 

chants of this community as an adyertising medium at rates 
which they can afford to pay. Secondly, it is necessary to 
the farmers of the Red River Valley in matter^ of farm 
information, such as broadcasting the grain aiid potato 
markets and the furtherance of 4-H club activitie^. Third, 
it is necessary to the educational institutions of the city in 
the broadcasting of their activities. Fourth, it is necessary 
to the law enforcement officials in the radio announcements 

I 

that will assist in the apprehension of criminals. Fifth, it 
is necessary to political campaigns, city and county and 
state and national. Sixth, it is necessary to civic jorganiza¬ 
tions in permitting them to bring before the listeners from 
time to time matters of public interest tha^ will tend 
1062 to further the progress of this city and community. 

Q. Can you tell us, Mr. Brandt, the extent of the 
public interest in this station at the present timd as to the 
responses, if you know, the nature of the progranjs that are 
broadcast and generally the interest that the clommunity 
here has in the retention of this station through its pro¬ 
grams? A. The public interest is very predominating, or 
very prevalent. 

Q. Is this station a convenience to the listeners in the 
Red River Valley, Mr. Brandt? A. Yes, sir; it is;. 

Mr. Davies: I didn’t get that question, Mr. Reporter. 

Mr. Rustad: Is this station a convenience to thb listeners 
in the Red River valley? 

Mr. Davies: Well, let the record show an objection to that 
question on the ground that it calls for hearsay evidence as 
to whether or not the listeners in the Red River Valley are 
interested in Station KGFK. | 

Mr. Rustad: 

Q. I am referring, of course, to the radius served by the 
station, including the city of Moorhead, Mr. Brajidt. A. It 
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is a convenience in respect to all of the reasons I have men¬ 
tioned as well as a necessity. 

Mr. Davies: Move to strike out the answer as not being 
responsive to the question. 


Mr. Rustad: 


Q. Are you familiar with the schedule of WDAY as to 
the time when it starts to operate and when it closes 
1063 its station? A. Yes, sir. 

Q. And are you familiar with its radio program 
daily, Mr. Brandt? A. Yes. 

Q. In your opinion if Station KGFK were removed from 
the citv of Moorhead could Station WDAY serve the 
schools, the churches and take care of the political speeches 
and the broadcasting of athletic events under its present 
schedule? A. It could not. 

Q. It could not? A. Xo, sir. 

Q. Is the public interest of Fargo particularly concerned 
about the welfare of the citv of Moorhead or its future? 


Mr. Davies: That is objected to as controversial and 
highly speculative. 


Mr. Rustad: 


Q. You may answer, Mr. Brandt? A. Yes; they are. 

Q. And as far as tiie politics of Minnesota are concerned 
are thev interested? A. Xo: thev are not. 

Q. It is true, is it not, that the city of Moorhead and the 
city of Fargo are highly competitive cities? A. Yes, sir. 

Q. I mean from a business standpoint and not from a 
social standpoint,, Mr. Brandt. A. Yes. I understand. 

Q. And we, of course, do not blame them for that. Have 
you noticed any difference in the management of Sta- 
1064 tion KGFK in the past three or four months? A. 
Yes; I have. 


Q. Do you know who is managing Station KGFK at the 
present time? A. I do. 

Q. What are the names of the men managing Station 
KGFK at the present time? A. Manny Marget is manager 
and Frank Austin is advertising manager. 

Q. Do you know that Station KGFK prior to the last 
ninety days was losing advertising support from the mer- 
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chants of the city of Moorhead through its management at 
that time. 

Mr. Davies: That will be objected to as leading. 

A. Yes. j 

Mr. Rustad: 

Q. And do you know from your own knowledge whether 
or not Station KGFK for the month of March, 1934, is get¬ 
ting back on a paying basis? 

Mr. Davies: That will be objected to upon the ground and 
for the reason that the witness is not a competent witness 
to enter—is not a competent witness to testify. 

Mr. Rustad: I asked him of his own knowledge. 

S' 

A. Yes, sir. j 

Q. You know that of your own knowledge? |A. Yes, sir. 

Q. And as we use the term, were they getting out of the 
red in March, 1934? A. Yes, sir. 

1065 Q. Was that, about the first thirty days of active 
management by Mr. Marget and Mr. Austin, the 
result of the first thirty days of their management? A. 
Yes, sir. 

7 J 

Q. Do you find any criticism—you may strike that out. 
In your opinion, Mr. Brandt, do you believe t]iat the mer¬ 
chants will continue supporting station KGFK in the future 
as thev have, sav for instance, during the months of Febru- 
ary and March, 1934? A. Yes, sir. j 

Mr. Davies: Just a minute. That is objected to as call¬ 
ing for a conclusion of the witness. 

o 

Mr. Rustad: 

Q. Your answer is yes? A. Yes, sir. 

Q. And do you think there will be an increase in that 
support or a decrease? j 

Mr. Davies: Same objection. 

A. An increase. 

Mr. Rustad: 

Q. And you say that is due to what fact? jjY The man¬ 
agement. 
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Q. The management ? A. Yes, sir. 

Q. Do you know whether or not the wave length of sta¬ 
tion KGFK has been increased since 1929? A. I didn’t 
hear the first part of your question. 

Q. Do you know whether or not the wave length of sta¬ 
tion KGFK has been increased since 1929? A. Yes. 

Mr. Davies: I didn't get that either now. 

Mr. Rustad: I asked him whether or not the wave 

1066 length of station KGFK has been increased since 
1929. 

Q. Has the power been increased since 1929? A. Yes, 
sir. 

Mr. Rustad: I think that is all for the present, Mr. 
Davies. 

Cross-examination. 

Bv Mr. Davies: 

* 

Q. Now, Mr. Brandt, I believe your testimony was that 
station KGFK served the Red River valley; is that ac¬ 
curate? A. Y^es. 

Q. Now- A. To the extent of its—to the extent of 

the distance it covers. 

Q. And what was your testimony with respect to the dis¬ 
tance it covers? A. Fiftv to a hundred mile radius of con- 
stant reception. 

Q. Between fifty and a hundred miles? A. From fifty 
to a hundred. 

Q. And where did you get that information, Mr. Brandt ? 
A. I have that information on a check-up I made to various 
points throughout the Red River valley. 

Q. Well, that is rather indefinite. Just enlighten—just 
tell us the procedure you followed to determine the maxi¬ 
mum radius of station KGFK. A. I checked reception at 
Farwell, Minnesota, approximately a hundred miles 

1067 from here, and find that there was constant reception 
there. Also responses from our clientele so far as 

the potato markets are concerned. 

Q. You are not an engineer, Mr. Brandt? A. No, sir. 

Q. You know nothing of the engineering technique that 
is necessary to broadcast? A. No, sir. 
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Q. And wliat if you know, Mr. Brandt, what is tjlie power 
of this station in watts? A. One hundred watts. 

Q. Do you know what the radio commission Engineers 
consider to be the maximum territory for the averjage serv¬ 
ice area? A. No; I don’t. 

Q. You don’t know that that is about ten miles? A. I 
don’t know that. 

Q. Your information is simply gleaned from waiting let¬ 
ters in what vou consider to be the broadcasting territory? 

A. Yes, sir. 

Q. You got it from no engineering source? A.jNo. 

Q. And from no one connected with station KGFK? A. 
Yes; I have from them as well. 

Q. What did the owners or managers of station KGFK 
tell you with respect to the broadcasting iradius of 
106S this station? A. Well, they have told us ofj the vari¬ 
ous points they have reached out to frorji time to 
time. They have told me that. It is illustrated by a map 
that tliev have in the office of the station. 

Q. Now, one of the grounds upon which we are {seeking— 
one of the grounds upon which you are seeking! to retain 
this station, as I understand it, is because of the! necessity 
of maintaining a broadcasting medium for the pqtato mar¬ 
ket. Is that true? A. Yes, sir. 

Q. That is true, is it? A. Yes, sir. 

Q. Is that market reported everv dav? A. Every dav 
that the Chicago market is open. 

Q. How many times a day? A. Just once a day. 

Q. Well, isn’t it a fact that station WDAY cjould as a 
matter of fact give increased coverage to your potato 
farmers in this territory? A. I have never macjle any in¬ 
vestigation of the coverage of station WDAY so far as the 
potato producers are concerned because they h^ve no po¬ 
tato information. 

Q. But didn’t you just testify that the coverage of sta¬ 
tion WDAY was a littie greater than that of statioh KGFK? 
A. Yes. It has increased power. 

Q. Well, as I say, they could as a matter of face give 
better coverage from that station for tjhe potato 
1069 market? A. Thev have greater coverage; ves. 

Q. And they could give you better coverage from 
that station for the potato market? A. Yes, sir.]' 

Q. If they broadcasted? A. Yes, sir. 
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Q. Xow, what was the date that station KGFK came into 
Moorhead? A. 1930. 

Q. Did you know whether or not station WDAY broad¬ 
cast the potato market prior to that time? A. I don’t know. 

Q. Xow, you testified also, Mr. Brandt, that the grain 
market reports were broadcast over station KGFK? A. 
Yes, sir. 

Q. Xow, isn't it a matter of fact that the identical market 
reports are broadcast over station WDAY right across the 
river? A. I believe tliev are. 

Q. Giving the same and greater coverage? A. I don’t 
know that it is the same coverage, but it is the same market. 

Q. Well, you have testified that their coverage is greater, 
and I believe fheir stations are only a few miles apart? A. 
That is true. 

Q. And it is natural to assume that they would give 
greater coverage? A. Yes, sir. 

1070 Q. So that it would not be absolutely necessary— 
strike tljat out. It would not particularly injure that 

particular service if station KGFK were removed in view 
of the fact that station WDAY has the same service? A. I 
believe it would. 

Q. Why? A. Because the grain markets which are broad¬ 
cast over station KGFK bv the Moorhead Farmers Ele- 
vator Company have built up such a clientele that they 
look for that one service. And, furthermore, it is broadcast 
at an earlier hour, a little quicker—it is received a little 
sooner than the market of station WDAY. 

Q. And on that basis that is the only objection you urge? 
A. That is true. 

Q. Well, then, what are the hours, if you know, Mr. 
Brandt, that the grain market is broadcast over station 
KGFK ? A. 9:55, 11:55, 12:55 and 2:00. 

Q. Daily? A. Yes, sir. 

Q. Except Sundays and holidays? A. Yes, sir. 

Q. Do you happen to know what hours—what the hours 
are that those same market reports are broadcast from 
station WDAY? A. Five minutes later. 

Q. Well, then, you don’t very strongly urge that 

1071 five minutes would make a great difference to vour 
listeners, Mr. Brandt? A. It does. 

Q. Five minufes would make a great difference to them? 
A. Yes, sir. 
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Q. Is station KGFK earlier with all its daily grain mar¬ 
ket reports, Mr. Brandt! Do you know! A. Yes; five 
minutes. j 

Q. Five minutes earlier? A. Yes, sir. 

Q. You know that? A. Yes, sir. j 

Q. Now, there has been some testimony here iio show 
that the local schools and colleges have used station| KGFK 
a great deal? A. Yes, sir. I 

Q. And it is your position that their activities,' will be 
hampered if the station is removed? A. Yes, sir.| 

Q. Isn't it a fact that a good deal of broadcasting for the 
local institutions, especially the schools of higher education, 
is done over station WDAY, a good deal of it? A. |Yes, sir. 

Q. Isn't it a fact that some of them have used jit for a 
number of years, five or six years? A. I believe so. 

Q. Do you know whether or not station KGiFK has 
offered its facilities to all of the schools ijn Moor- 
1072 head? A. Yes, sir. 

i 

Q. Constantly, haven’t they? A. Yes, sirj. 

Q. And yet a number of them have chosen to use jWDAY? 
A. Not exclusively. ! 

Q. Not exclusively, but they have chosen it? I A. Yes, 
sir. 

Q. Now, what in your opinion is the reason these schools 
have chosen to use station WDAY instead of station 
KGFK? A. As far as Concordia College is concerned they 
built up their clientele over station WDAY prior to the 
organization of station KGFK. Thev draw their students 
from all over the states of North Dakota and Minnesota 
and they are interested in that greater coverage. 

Q. You testified, didn’t you, that the Moorhjead high 
school used the facilities of station KGFK? A.I Yes, sir. 

I 

Q. Approximately how much time per day and j per week 
would they use, if you know, Mr. Brandt? A. Well, that 
all depends upon their athletic schedules. 

Q. Is it just athletic events they broadcast? A.I No. The 
Moorhead public schools also have a weekly that! is known 
as The Little Red School House. 

Q. The Moorhead public schools also have a wbeklv that 
is known as The Little Red School House? A. Yes, sir. 
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Q. How much time are they on the air? A. I think fifteen 
minutes. 

1073 Q. A week? A. Yes, sir. 

Q. Aside from that how much time has the Moor¬ 
head public schools used this station in the last month? A. 

I don't believe tliev have used anv. 

« * 

Q. Fifteen npnutes a week? A. Not including the broad¬ 
cast of athletic events. 

Q. How abojut Concordia College and its use of the 

facilities of thc> station, we will say, in the last six weeks? 

A. I don’t know that thev have used it. 

Q. And the other institutions, have you any idea whether 

thev have used this station? A. I don’t know whether thev 
•> * 

have or not. 

Q. You don’t know whether they have used it or not? A. 

I don't know whether thev have or not. 

Q. Now, youjhave also testified, Mr. Brandt, that station 

KGFIv has been used in a good many political campaigns, 

both state and national? A. Yes, sir. 

Q. Well, is it not a matter of fact that any number of 

state politicians use the facilities of station WDAY to speak 

to and reach Minnesota audiences? A. State and national 

politicians have to my knowledge used it. 

Q. In preference to station KGFK? A. I don’t know 

that it was in preference to station KGFK, but I imagine so. 

Q. Well, I don’t want to be arbitrary, but I would like 

to have vou tell me this: In the last national cam- 
% 

1074 paign what seekers of political office used the facili¬ 
ties of station KGFK, or their spokesmen, if you 

know? A. Congressional candidates, I believe, used both 


stations. 

Q. What candidates? A. National congressional candi¬ 
dates. 

Q. Used the facilities of both WDAY and KGFK? A. 
Yes, sir. 

Q. Well, when you had reference to the national cam¬ 
paign you meant seekers of the office of Congress? A. 
From the State of Minnesota. 

Q. From the State of Minnesota? A. Yes, sir. 

Q. You have made a sort of study of this matter, Mr. 
Brandt, of course, to determine the extent to which these 
men used these stations, have you? A. Yes. 

Q. Could you tell us what percentage of speakers seek¬ 
ing listeners in the State of Minnesota used station WDAY 
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or station KGFK, or what the ratio might be, Mr] Brandt? 

A. Well, if you consider all political speeches-f- 

Q. Aside from strictly the Moorhead side. A. All right. 
I would say that seventy-five per cent of them have sought 
the use of station KGFK. j 

Q. And that would cover a period of how many years, 
Mr. Brandt? A. Since 1930. 

1075 Q. Since 1930? A. Yes, sir; since 1930. | 

Q. Now, you also testified that one of thje necessi¬ 
ties for retaining this station here is for the enforcement 
of the law? A. Yes. j 

Q. Now, what has station KGFK done, Mr. Bnjmdt, with 
respect to cooperating in the enforcement of the! law? A. 
They have offered their service in the way of police official 
announcements to the law enforcement officers of jthis terri¬ 
tory. 

Q. Well, have they used the facilities? A. Yes; they 
have. 

Q. Well, about how often would they use the|m, if you 
know? A. I would not be in a position to say that. 

Q. Well, as an example, in the last thirty days or six 
weeks has station KGFK broadcast a police bulletin of 


anv nature? A. I don't know whether they have 


i 


or not. 


Q. Well, you do know that the use of the station has not 
been very extensive? A. I believe that is true. 

Q. And you do know that station WDAY has Constantly 
broadcast police bulletins? A. Well, yes, sir; a daily bulle¬ 
tin. 

Q. And you are familiar, of course, with our—with your 
prosecutors and police officers in the city of Moorhead? A. 
Yes, sir. 

1076 Q. And you know, of course, that station WDAY 
has always broadcast police bulletins for eitjher Moor¬ 
head or Fargo? A. Not for Moorhead; no. 

Q. Station WDAY has refused to broadcast pcflice bulle¬ 
tins for Moorhead? A. Yes. 

Q. Who of station WDAY refused, Mr. Brandt j to broad¬ 
cast local police bulletins? A. Whoever was in [charge of 
the office when the call came in. 

Q. What call came in? A. When the call came in from 
our chief of police. 


16—6473a 
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Q. Your information is from the chief of police? 
sir. 


A. Yes, 


Q. That hasj attempted to have emergency bulletins broad¬ 
cast from station WDAY and been refused? A. Yes, sir. 

Q. Do you happen to remember the nature of that call, 
Mr. Brandt? A. Xo; I don't. 

Q. Now, Mr. Brandt, to what extent do the 411 clubs in 

this territory use the facilities of station KGFK ? A. Twice 

•» 

a week. 

0. Over how long a period of time? A. Well, they have 
used it once a week I believe since 1930 and twice a week 
since about the 5th of February. 

Q. Are you able to state of your own knowledge 
1077 the nature of the broadcasts of the 411 clubs? A. 

Well, those broadcasts were confined to the activities 
of the 411 clubs in the different communities in Clav Countv, 
intending to build up interest and enthusiasm in that kind 
of work. 

Q. In 411 club work? A. Yes, sir. 

Q. Now, just a moment ago, Mr. Brandt, you recited a 
long list of advertisers that use station KGFK as a medium 
of advertising? A. Yes, sir. 

Q. Do you know whether or not all of these firms or men 
that vou named are current advertisers? A. That I do 
know. 1 have listened to their air broadcasts. 

Q. It is vour testimony now that vou have heard each 
and every one of these men broadcast within the last six 


weeks? A. Yes. 

Q. Within the last six weeks? A. Yes, sir. 

Q. You doirt know how long they are on the air or 
whether thev have contracts? A. I have no access to that 
information. 

Q. But you do know they have been on the air? A. But 

I do know that thev have been on the air. 

» 

Q. Has any special effort been made on your part, Mr. 
Brandt, to stimulate advertising over station KGFK 
1078 in the past six weeks? A. Yes. 

Q. What efforts have you made, Mr. Brandt? A. 
Well, in mv dailv contacts with the business men of this 


city and in cooperating in the broadcast of these athletic 
events, particularly the basket ball tournament. 

Q. But isn't it a fact that you sought to stimulate this 
advertising lately because of the imminence of the removal 
of station KGFK from the city? A. Xo, sir. 
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Q. That had nothing to do with it? A. That hacji nothing 
to do with it. i 

Q. It just happened that in the last six weeks ybu began 
to stipulate—began to stimulate advertising? Aj. No. It 
comes within the category of mv work to do everything I 
can to stimulate business. 

Q. You do that for the local newspapers? A. |Yes, sir. 

Q. To stimulate advertising in their organs? j A. I do 
everything I can for them. 

Q. And in the radio station too? A. Yes, sir. 

Q. That is within the scope of your duties? A.j Yes, sir. 

Q. Now, how do you reach the conclusion, MrL Brandt, 
that if this station were removed station WDAY ijcross the 
Red River couldn’t adequately serve the same cjrea? A. 
Because of the fact that their time is so well tjjiken that 
their facilities are not available. 

1079 Q. But you are not in a position to tesiify as to 

the schedule of WDAY’s time in the immediate fu¬ 
ture except, perhaps, for a week or so as you liavje read it, 
Mr. Brandt? A. That is true. j 

Q. You don't know whether IVDAY would or c<j>uld make 
provision to handle the broadcasts that are urgejnt to this 
community? A. 1 know thev have not in the pasjt. 

Q. I hand you objector's Exhibit B and ask you to state 
where you got that, Mr. Brandt? A. This came! from the 
tiles of the Fairmont Creamery Company. j 

Q. When? A. About a week ago. 

Q. I will ask you to note the date in the upper ijight-hand 
corner? A. Yes, sir. 

Q. What date is it? A. Effective May 31st, lOjll. 

Q. You don’t propose to have the Commission believe 
that is the latest rate schedule of Station WBAYj? A. No, 
sir. 

Q. Why didn’t you get a current rate card? A. I asked 
for the rate schedule and that is the one thev brought to me. 

Q. You know that the proper place to get a rate card is 
from WDAY’s office? A. It so happened that the chair¬ 
man of the Radio Committee of the Chamber of Commerce 
is the man who received this rate card. He is a con- 

1080 stant advertiser with the WDAY station and I as¬ 
sumed that was the current rate card. 

Q. Well, you have no way of knowing whether that is 
the current rate card? A. No, sir. 
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Q. Or had you seen that date, 1931, on there? A. Xo; I 
hadn’t looked at that. 

Q. Now, you’have also testified, Mr. Brandt, that you be¬ 
lieve there is going to be an increase in the support of sta¬ 
tion KGFK due to the change in the management ? A. Yes, 
sir. 

Q. Now, what has the new management done, Mr. Brandt, 
to lead you to believe that there will be an increase in sup¬ 
port of this station in the event it remains here? What 
steps have thgy taken? A. They have taken steps to en¬ 
trench themselves verv favorably in the associations in this 

* » 

community. 

Q. Well, what steps, for instance, have they taken? A. 
The step that I just mentioned. 

Q. Well, that is rather vague. You mean they have gone 
around town shaking hands with the customers? A. Yes; 
and they have gone out and solicited business as well. 

Q. The other manager didn’t do that? A. Practically 


so. 

Q. What do you mean, that they did do it or didn’t? A. 
Did a poor job of it in my opinion. 

1081 Q. Did a poor job of it in your opinion? A. Did 
a poor job of it in my opinion. 

Q. And the advertising over station KGFK has been 
built up since the new management took charge, Mr. 
Brandt? A. Yes, sir. 

Q. How long did I understand you to say these new men 
had been in complete charge, Mr. Brandt? A. Approxi¬ 
mately ninety davs. 

Q. Have you seen the books of station KGFK, Mr. 
Brandt? A. Not recently. 

Q. Well, how recently? A. I have seen reports of their 
advertising as late as approximately March 1st. 

Q. From whom? A. From whom did I get those re¬ 
ports? 

Q. Yes. A. In the office of station KGFK. 

Q. And it is upon those statements- A. That is true. 

Q. —that you predicate the statement that business is 
bound to increase? A. That and a better character of pro¬ 


grams ; ves. 

Q. As a matter of fact whether or not the station will 
build up its advertising is highly speculative, is it not? 
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There isn’t any sure way of knowing? A. No; expending 
upon conditions and management. 

Q. And it is just possible that the merchants tiave hur¬ 
ried around lately to keep this station here? A]. No, sir. 
Q. Well, there has been a concerted effort on the 

1082 part of the business men to keep it here? A. There 
has been a concerted effort to get businessj; yes, sir. 

Q. But there has been more support given to station 
KGFK lately than ever before in the history of the station? 
A. So far as I know there has been. 

Q. Did you make the statement that station KprFK was 
on a paying basis in the month of March? A. Ybs, sir. 

Q. You made the statement that they made money during 
March? A. No; I didn’t make that statement. 

Q. What was your statement with respect to that? I 
didn’t catch it. What was your statement with respect to 
when they first began operating on a profitable basis? A. I 
don’t believe the record will show I made a statement to 
that effect. 

Q. You said there was a time when they first began to 
show a profit, and I believe it was in March? A. About the 
first, of March. 

Q. About the first of March they began to show a profit ? 
A. Yes, sir. 

Q. And you got that from Station KGFK’s books? A. 
Yes, sir. 

Q. Who showed them to you? A. I didn’t get that 

1083 information from the books but I got inj from the 
records in the office there in the way of reports shown 

to me by the advertising manager. 

Q. For the station? A. Yes, sir. 

Q. Now, what did you mean, Mr. Brandt, when you said 
that station KGFK and station WDAY were on a competi¬ 
tive basis? A. They are on a competitive basis from the 
standpoint that they are two different business institutions, 
two different advertising mediums offering the same type 
of service at a difference in rates. 

Q. Yes. Isn’t it a fact that the wide disparity between 
the rates of WDAY and KGFK would prevent any active 
competition? A. No; I don’t believe so. 

Q. You concede, or rather it is your contention that de¬ 
spite the fact that there are great differences in the rates 
there is still competition in this trade territory? A. Yes. 
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Q. Mr. Brandt, on tlie 4th day of February T believe you 
made a supporting affidavit in behalf of the Chamber of 
Commerce protesting this removal, did you not ? A. Yes, 
sir. 

Q. Do you yecall whether or not in that affidavit you said 
that station KGFK serves the Red River valley, consisting 
of many activities and extending from the Canadian 
3084 border to the southern limits of Minnesota? A. Yes, 


sir. 


Q. How far ,is it, Mr. Brandt, from the southern limits of 

Minnesota to t,he Canadian border, if you know? I am not 

trying to catch you. I just want to know whether you have 

anv idea how far it is. A. About two hundred and seventv- 
* • 

five miles. 

Q. Well, you didn’t intend to convey the impression to 
the Radio Commission that station KGFK had that cover¬ 
age? A. Xot constant radio coverage, but it does have it, 
particularly at such times of the day when it is available at 


greater distances. 

Q. What are those hours? A. During the evening hours. 
Q. Under what conditions? A. Favorable conditions. 

Q. Well, what are favorable conditions of a hundred-watt 
station? A. Well, my experience has been that in the cooler 
temperatures and at a time of day, that is, toward evening 
or at night, and preferably in winter as against summer, 
the reception is better. 

Q. Well, now, Mr. Brandt, isn't it a fact that it is prac- 

ticallv three hundred and fiftv miles from the southern 
• • 

limits of Minnesota to the Canadian border? A. I was 
speaking of the limits of the Red River valley, which T ex¬ 
pect— which I testified to previously is at a point beginning 
at B reckon ridge, Minnesota, on the south. 

1085 Q. What I was getting at is that you don't intend 
to leave the impression that this station KGFK 
serves the entire Red River vallev? A. It can at times. 
Reception is available over that territory, two hundred and 
seventy-five miles, at times. 

Q. But there is nothing consistent about the service, nor 
could there be under the present set up? A. I don’t believe 
so under the present weather conditions. 

Q. You must have had some legal training, Mr. Brandt. 
Xow, you testified, Mr. Brandt, that the radio station in 
Fergus Falls, Minnesota, could not serve this community, 
did vou ? A. Yes, sir. 
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ur state- 
a radius 


Q. And approximately how far is that station frcfm Moor¬ 
head? A. Fifty-five miles. ! 

Q. And is that, station more powerful thaij station 
KGFK, do you know? A. Same power I believe. 

Q. You don’t know? A. No, sir. 

Q. As a matter of fact it has two hundred and fifty watts, 
hasn't it? A. I don’t know. 

Q. Well, how do you reconcile the fact, Mr. Brhndt. that 
the radio station in Fergus Falls some fiftv miles awav 
can’t serve this territory and yet it is yo 
1086 ment that station KGFK could serve within 

of two hundred and seventy-five miles if they are on 
the same power? How do you reconcile that fact, Mr. 
Brandt? A. Well, there are engineering problems that I 
can’t testify to. j 

Q. Well, you have undertaken to testify, Mr. Brandt, and 
you must stand upon your own testimony, Mr. Brandt. You 
have told us- A. Defective equipment. 

Q. And you know that, do you? A. Yes, sir; I do know 
that. | 

Q. That there is defective equipment at Fergtis Falls? 
A. Yes, sir. 

Q. But they have the power there? A. I don’t know what 
their power is or how much they use. 

Q. What is there defective about their equipment, Mr. 
Brandt? A. Well, it is obsolete, has not been aligmented 
or improved. 

Q. Do you know whether the "Radio Commission 
jurisdiction over radio stations operating under 
of the Federal Radio Commission? A. T believe thev do. 

I * 

Q. You know that they are not permitted to qse equip¬ 
ment that won’t permit the full use of their facilities? A. 
I don’t know that. 


exercises 

authoritv 


1087 


can’t use 


Q. But still it is vour testimonv that vou 
that radio station in Fergus Falls? A. Yes 
Q. That it can’t be heard normally in the Moorhead vi- 
cinitv? A. That is true. 

Mr. Davies: That is all. 

Redirect examination. 

Bv Mr. Rustad: 

Q. Just another question, Mr. Brandt. As I understand 
it station KGFK comes on the air at eight o’clock in the 
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morning and goes off of the air at nine o'clock at night? 
A. Yes, sir. 

Q. Is it a fact that in broadcasting athletic events such 
as basket ball, games thev remain on the air after nine 
o’clock and until the games are completed? A. Yes, sir. 

Q. Does station KGFK have a hook-up with the Co¬ 
lumbia national broadcast or the National Broadcasting 
Company? A. No, sir. 

Q. Has station WDAY ? A. Yes, sir. 

Q. And do you know when their programs go on over 
station WDAY? A. Thev are intermittent throughout the 
entire day, preferably in the evening. 

1088 Q. Commencing at about eight-thirty in the eve¬ 
ning, would you say? A. Yes, sir. 

Q. And continuing on up until they go off of the air at 
twelve o’clock? A. Yes, sir. 

Q. Do you know whether or not station WDAY are under 
contract with the national broadcasting companies with ref¬ 
erence to putting on their programs? A. Thev are with 
the NBC. 

Q. Do you know whether or not station WDAY could 
cut off their national broadcast and put on a broadcast of 
a basketball game here in Moorhead? A. Thev could not 
without the permission of the advertiser. 

Mr. Davies: We object to that and move to strike it out 
as a conclusion of the witness. 

Bv Mr. Rustad: 

Q. Now, this police bulletin that WDAY puts out is the 
one put out by Andy Quam, isn’t it? A. Yes, sir. 

Q. And that is only with reference to crimes committed 
in Fargo, North Dakota? A. I believe so. 

Q. It is a report of lost or stolen automobiles, generally 
speaking? A. Generally; yes. 

Q. Did you ever hear them broadcast any police report 
in reference to ahv crime committed in the State of Minne- 

I • 

sota over station WDAY ? A. I have never heard any 

1089 such broadcasts. 

Q. Do you know whether or not it is a fact that the 
Moorhead police officials have to first confer with the police 
officials in Fargo before they reach station WDAY? A. 
That is true. 

Q. Now, with reference to these politicians that have used 
this station, I will ask you to state whether or not it is a 
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fact that Mr. Brown, who was a candidate for Governor of 
Minnesota a couple of years ago did not use station KGFK 
from the high school? A. Yes, sir. 

Q. And I will ask you to state whether or| not Mr. 
Quamme, candidate for the Democratic nomination, spoke 
from station KGFK? A. Yes, sir. | 

Q. And I will ask you to state whether or not Tom Davis 
of Minneapolis used the facilities of station KGFK in be¬ 
half of Floyd Olson? A. That is true. j 

Q. And it is a fact, is it not, that Mr. Henry C|. Stiening 
used it in a political campaign, county campaign?! A. That 
is true. 

Q. And it is a fact that Dean Rasmussen uses the radio 

occasionally? A. That is very true. 

•/ * 

Q. And it is a fact, is it not, that it is used quite generally 
by state candidates, congressional candidates and 

1090 local candidates? A. That is true. 

Q. And it is a fact, is it not, that radio is getting 
to be the popular means of conducting political campaigns? 
A. That is true. j 

Q. Were you present in Mr. Reinike’s office iwlien the 
radio committee of Moorhead interviewed him in I reference 
to the removal of station KGFK, at his office in Fargo? 
A. I was at one time, at the time shortly after th^y had ac¬ 
quired ownership of the station. 

Q. I mean recently when the committee went oj’er there? 
A. No, sir. 

Q. So you didn’t hear the statements made by Mr. Rein- 
ike in reference to the earnings of the company during the 
month of March or February, 1934? A. No; I didn’t. 

Mr. Rustad: I think that is all. ! 

Mr. Davies: That is all. 

A. T. BEfANDT. 

1091 Max Goldberg, called as a witness on | behalf of 
the objector, having been first duly sworii, was ex¬ 
amined in chief by Mr. Rustad, and testified as follows: 

Direct examination. 

By Mr. Rustad: 

Q. Your name is Max Goldberg? A. Max Goldberg. 

Q. And you are a resident of the city of Fargo (? A. Yes, 
sir. 

: 

i 

i 
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Q. And you arc engaged in business in the city of Moor¬ 
head, Minnesota? A. Yes, sir. 

Q. And the owner of and interested in the Moorhead 
Farmers Elevator Company? A. Yes, sir. 

Q. Do you hold any official position with the Commer¬ 
cial Club of the City of Moorhead at the present time? A. 
I am president of the Moorhead Chamber of Commerce; 
yes, sir. 

Q. And you have been acting* as such president since the 
first of the year 1934? A. Yes, sir. 

Q. Do you have occasion to use radio station KGFK in 
Moorhead in your business? A. Yes, sir. 

Q. Dp you have a contract with them, Mr. Gold- 
1092 berg*? A. Yes, sir. 

Q. flow long have you had a contract with station 
KGFK? That is, commencing from what date, Mr. Gold¬ 
berg? A. Since 1930, when the station first started oper¬ 
ating here in Moorhead. 

(,). And you have used that service continuously, have 
vou, since that time? A. Yes, sir. 

Q. How do you use the service of station KGFK? A. 
We broadcast the markets starting with the opening, which 
we broadcast at 9:55, the second market report at 10:55, 
and the report at 11 :55, and at the close at 1:55 P. M. 

Q. Do you have direct contact through your own an¬ 
nouncement there at the office? A. Yes, sir; we have our 
own microphone and the equipment necessary for that 
service in our office. 


Q. Is that equipment furnished by station KGFK or did 
you purchase that yourself? A. No; that was purchased 
by ourselves, including the expense of installing the wire. 

Q. And what would be the expense, Mr. Goldberg? A. 
Approximately $300.00. 

Q. Approximately $300.00? A. Yes, sir. 

( t >. Fan you tell us about how far this service that you 
are putting over the air reaches your customers, what dis¬ 
tance, Mr. Goldberg? 


Mr. Davies: We will object to that question upon 
1093 the ground that the witness is not competent to tes¬ 
tify as to that fact. 

A. I am going to answer the question because I am com¬ 
petent to testify due to the fact that I have had personal 
observation and knowledge. Due to the fact that we are 
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members of the Minneapolis Chamber of Comnjierce and 

cater to a clientele of trade that execute orderi through 

our office through the Minneapolis market and due to the 

fact that we are in constant touch with the flucluation of 

the market from time to time during the day, there have 

been many occasions when, for instance, there would be a 

holiday or some one who listens in to the market report 

might have been absent from their place of business or 

office where thev have the radio and thev have missed re- 

* % 

ceiving the report they would ’phone by long distance 
’phone and ask for the report, due to the fact jthat they 
had missed it. 

Mr. Davies: Move to strike it all out due to ^lie fact it 
is not responsive to the question and is argumentative. 

Mr. Rustad: Go ahead, Mr. Goldberg. j 

A. Since we have been members of the chamber, as 
stated before, we cater to a clientele that do futuife trading, 
and we have between fiftv and a hundred of suclJ accounts, 
and it is very necessary that they know from tiijie to time 
about the fluctuation of the market. j 

.. 

Mr. Rustad: 

Q. When you use the term ‘‘future trading,’!’ what do 
you mean, Mr. Goldberg? A. I mean buying and 
1094 selling grain on the Minneapolis market. 

Q. Can you make a little further explanation of 
that term and why it is important to your customers, Mr. 
Goldberg? A. I can explain that one who is a (purchaser 
of grain at a definite figure that may have a deposit up to 
secure his trade would be verv much interested to know 

* I 

the fluctuation of the market pertaining to a projfit or loss, 
or a rise or decline in the market whereby he ^ould take 
advantage of his position by either buying or ! selling or 
closing out the trade that he might have made. 

Q. And 1 understand that your service comes |on the air 
five minutes ahead of the service by the Interstate Seed 
and Grain Company of Fargo? A. At the present time 
we broadcast the market at 9:55 and the broadcast over 
WDAY is at ten o’clock. 

Q. And you also broadcast the market at 10:55 and the 
broadcast over WDAY is at eleven o’clock? At. Yes, sir. 
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Mr. Davies: Move to strike all that out as not being: 
responsive to the question. 

A. And we broadcast the market at 11:55 and WDAY 
at the present time broadcasts that market at 11:47. 

Mr. Davies: Same objection. 

Mr. Rustad: 


Q. And you know these hours and minutes you have 
given us from vour own knowledge? A. Yes, sir. 
1095 Q. Does five minutes make any difference in this 
service? A. It makes a great deal of difference. 

Q. Would you explain that please, Mr. Goldberg? A. 
I can explain it by saying that fluctuations in the market 
are very often quite drastic. Very often there are times 
when there would be a change of two or three cents a bushel 
in some particular grain over a period of five minutes. 

Q. Are you familiar, Mr. Goldberg, with the programs 
that have been coming over station KGFK in the past year ? 
A. I am. 


Q. Do you know the institutions that use the station for 
programs, generally speaking? A. Business institutions? 

Q. No, let's take the educational institutions first. A. I 
would not be in a position to answer that. I am not famil¬ 
iar with that. 


Q. Are you familiar with the retail merchants who use 
the station, their names and the business that thev are en- 
gaged in? A. Only from time to time as I hear their adver¬ 
tising over the radio. 

r* 

Q. Oan you tell us the names of the users of the station 
during the past thirty days? A. Well, I recall in my home 
when 1 overheard the broadcasting of the basket ball games 
where there were possibly—well, I didn’t count them, 
1096 but there were anvwheres from forty to fiftv names 
read as being sponsors of that basket ball tourna¬ 
ment. 

Q. That was the tournament we have referred to as 
being the Brainerd tournament? A. Yes, sir. 

Q. Can you give us some reasons why you believe that 
the retention of station KGFK should be allowed here in 
Moorhead because of convenience, necessity and the public 
interest of its listeners? A. I think it is essential. The 
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station lias boon built up and advertised as a Moorhead 
station, located here and advertised as a Moorheajd station. 
Naturally people living in the Red River valldy on the 
Minnesota side and in the territory adjacent thereto would 
be interested in hearing the programs coming over a Min¬ 
nesota station in preference to a North Dakota station. I 
have heard a lot of favorable comment with reference to 
the broadcasts over station KGFK since there has been 
knowledge that the station was, that there was a slight pos¬ 
sibility of its removal, and that comment had been heard 
among the business men of the citv of Moorhead as well as 
out in the surrounding territory. They have urged me as 
president of the Chamber of Commerce to do all that I 
possibly can to see that the station is not moved, and they 
feel that the removal of the station from Moorhead would 
be a great loss to the communitv as a whole. 

Q. Now, in this grain marketing service K~ou have, 

1097 have you built up a clientele through thajt service, 
Mr. Goldberg? A. Yes; our business has increased 

a great deal through that service. 

Q. About what radius do you cover in your business, 
Mr. Goldberg, through the use of this station? AJ A radius 
of about one hundred miles. 

Q. A radius of about one hundred miles? A.j Yes, sir. 
We have scattered accounts that are further distant than 
that, but most of our trade is within a radius of 3 . hundred 
miles of Moorhead. 

Q. Have you noticed any difference in the operation or 
management of this station in the last six weeks? 

I should sav I have! 

Q. And what is that difference, Mr. Goldberg?! 
a great improvement, a great improvement indee^l as com¬ 
pared to the prior management they have had. 

Q. Can you indicate and put your finger on some par¬ 
ticular reasons? A. I can by saving that during the time 
that we have been doing business with station KGFK prior 
to the past three months we did not have a single repre¬ 
sentative of station KGFK call on us. 

Q. You mean from the time you took the service in 1930 
to within the past three months? A. Yes, sir. 

Q. Up to about ninety days ago? A. Yes, siij. I have 
one exception, and that was the time that station 

1098 WDAY became the owner of station K^rFK and 
something in reference to our existing contract with 


A. Well, 
A. It is 


1 
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the station. But we have never been solicited by a repre¬ 
sentative of station KGFK for anv business at anv time 

* f 

during the time we have been doing business with station 
KGFK only during: the last three months since it has been 
under the present management. 

Q. And that is under the management of Mr. Market 
and Mr. Austin, is that right ? A. Yes, sir. 

Q. Have you any knowledge, Mr. Goldberg, as to whether 
or not station KGFK was getting out of the so-called red 
during the months of March and February, 1934? A. Onlv 
in reference to the statement Mr. Reineke made in the pres¬ 
ence of our committee when he called on us here in Moor¬ 
head within the past thirty days. 

Q. And from that statement did you learn whether or 
not tliev were getting out of the red in the month of March 
or the month of February, 1934? A. Mr. Reineke made the 
statement that it has onlv been recently with a new manage- 
ment that a great deal of success has been encountered, 
and that the Moorhead station was getting out of the red. 

Mr. Davis: Move to strike that out as being not respon¬ 
sive to the question. 


Q. And in your opinion as president of the Chamber of 
Commerce of this city, Mr. Goldberg, do you feel that with 
a change of management support will be given to 
1099 this station by the retail dealers of this city to a 
larger extent than before? A. Yes, sir; to a great 
deal larger extent than before. 

Q. And will you give some reasons for that change? A. 
That I personally know- 

Mr. Davies: Just a minute. That will be objected to as 
asking for a conclusion of the witness. 

A. I can answer that bv saving that due to the fact that 
the present people who are in charge of the station are far 
superior from the standpoint of their announcements and 
from the standpoint of their efficiency and business like 
methods and their thorough solicitation of business in the 
city. 


Mr. Rustad: 

Q. As an advertising medium? A. As an advertising 
medium. 
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Q. Do vou know whether or not the citizens oif the citv 
of Moorhead are interested or would be interestjed in the 
purchase of this station? A. Prior to the purchase of sta¬ 
tion KGFK bv station TV DAY I with several others was 
personally interested in the purchase of station KGFK. 
After station WDAY had become the owner qf station 
KGFK the ones interested had drop])ed the matter, but 
when Mr. Reinike called on our committee within the past 
thirty days I in the presence of the other members of the 
committee asked him the question if he would consider 
a sale of station KGFK to interests in Moorhead, and his 
answer was “No.” 

Q. It is true, is it not, that the cities of Fargo 
IKK) and Moorhead are competitive cities, Mr. Goldberg? 

A. Yes, sir; they are. 

Q. I mean from a merchandising standpoint? j A. Yes, 
sir; from a merchandising standpoint. 

Q. Are you familiar with the rates charged b|v station 
WDAY and those charged by station KGFK? L\. No; I 
am not. 

Q. Are you familiar with the difference in rates in your 
own business charged by station WDAY on the interstate 
Seed Company broadcast in Fargo and the rates} charged 
bv station KGFK at vour elevator here in Moorhead? A. 
I have been told by the Interstate Seed Companyj after we 
had divulged the amount we were paying to statiojn KGFK 
that they were paying a higher rate than we were, but 
they did not state the amount. 

Mr. Davies: Move to strike that out as liearsav [evidence. 

I 

. 

Mr. Rustad: 

Q. Do you know whether or not the Interstate Seed Com¬ 
pany are under contract with station WDAY, Mr. Gold¬ 
berg? A. I do not. 

Q. Do you know whether they have the exclusive privi¬ 
lege to broadcast the grain market reports over station 
WDAY under contract? A. I do not. | 

Q. If this station is removed from Moorheadj do you 
know whether or not vou could obtain a contract to broad- 
cast the market reports through WDAY facilities! 

i 
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1101 Mr. Davies: That will be objected to as- 

Mr. Rustad: 

Q. In view of the service now given to the Inter¬ 
state Seed Company by station AVDAY? A. I don’t be¬ 
lieve station WDAY would grant anv one else the right 
to broadcast the grain markets since they are now broad¬ 
casting the markets through the Interstate Seed Company. 

Mr. Davies: Move to strike that out as being incompe¬ 
tent, immaterial and not responsive to the question. 

All*. Rustad: 

Q. Are you familiar with the present schedule of station 
AYDAY as carried in the published ad and published in 
Fargo in what is known as the Radio Shopper? A. I have 
read the schedules several times. 

Q. In your opinion, Air. Goldberg- 

AD*. Reinike: It is published in Moorhead by the Aloor- 
head Daily News, Garfield. 

Air. Rustad: Thank vou for that. I am glad we are 
getting that information. 

v? O 

Q. Are you of the opinion, Air. Goldberg, that station 
AYDAY with its present schedule could serve the institu¬ 
tions of this city, the churches of this citv and other insti- 
tutions? I am (referring to the educational institutions of 
the city, the churches of the city, the political campaigns, 
athletic events and other programs that would originate 
here in Aloorhead? 

Air. Davies: Just a moment. That is objected to as call¬ 
ing for a conclusion of the witness, and asking for testi¬ 
mony that this witness is not competent to give in 

1102 this matter. 

A. I have reviewed the schedules through this medium 
you have just referred to and I have satisfied myself in 
mv own mind, after carefullv reading the schedule, that 
there would not be ample time to serve both interests. 

Q. You know as a matter of fact, Air. Goldberg, that 
station WDAY has a hook-up with the National Broad¬ 
casting Company? A. I do. 
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Q. And you know of your own knowledge, Mr. fcroldberg, 
that there is no national hook-up with station KGf-FK? A. 
Yes, sir; I do. 

Q. Do you know of your own knowledge, Mr. poldberg, 
how many broadcasting stations there are in th(> western 
part of the state of Minnesota? A. I do. 

Q. How many stations are there? A. Two stations. 

Q. Two stations? A. Yes; one at Fergus Falp and one 
at Moorhead. 

Q. One at Fergus Falls and one at Moorhead? A. Yes, 
sir; one at Fergus Falls and one at Moorhead. 

Q. Have you ever received any broadcasting [from the 
Fergus Falls station to your knowledge? Al. I have 
not; no. 

Q. You have not? A. I have not; no. 

Mr. Rustad: I think vou may examine. 


1103 Cross-examination. j 

By Mr. Davies: j 

Q. You are the owner of the Moorhead Farmeri Elevator 
Company, Mr. Goldberg? A. I am president of the Moor¬ 
head Farmers Elevator Company. j 

Q. You are president of the Moorhead Farmers Eleva¬ 
tor Company? A. Yes, sir. 

Q. Now, Mr. Goldberg, how much money do yofi pay sta¬ 
tion KGFK each month for the service they give 1 you? A. 
$18.75. 

Q. $18.75 per month? A. Yes, sir. 

Q. How long have you been paying them that amount ? 
A. We have been paying them that amount sincje we took 
the service, which was at the beginning of the station. 

Q. You have been paying them that amount (since you 
took the service, which was at the beginning of tlie station? 
A. Yes, sir. j 

Mr. Davies: That is all. 

Mr. Rustad: That is all. j 

Whereupon the hearing was recessed until two o’clock 
P. M. 

MAX GOLDBERG, 


17—6473a 
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1104 April 7th, 1934, 2:00 P. M. 
Hearing resumed pursuant to recess. 

A. J. O’Laughlin, called as a witness on behalf of the 
objector, having been first duly sworn, was examined in 
chief bv Mr. Rustad, and testified as follows: 

j i 

Direct examination. 

By Mr. Rustad: 

Q. Your name is A. J. O’Laughlin? A. Yes, sir. 

Q. And you are a resident of the city of Moorhead? A. 
Yes, sir. 

Q. Do you hold any official position in the city of Moor¬ 
head at this time? A. Yes, sir. 

Q. And what is that position, Mr. O’Laughlin? A. Chief 
of police. 

Q. And how long have you been chief of police of the 
city of Moorhead under the present administration? A. A 
little over a vear. 

Q. And how long had you been chief of police of the city 
of Moorhead over a period of years prior to this time? 
A. Eisdit vears. Eisrfit vears I ^uess it is. 

Q. Eight years? A. Yes, sir. 

Q. Is it or is it not a fact, Chief, that radio as 

1105 of today, plays quite an important part in the appre¬ 
hension of violators of the law and the solution of 

major crimes? A. It does. 

Q. It does? A. Yes, sir. 

Q. It is a fact, is it not, that they have gone so far as 
to install radios in police cars in the larger cities? A. Yes, 
sir. 

Q. Do you know whether or not there are any other 
broadcasting stations in western Minnesota outside of sta¬ 
tion KGFK and the station at Fergus Falls? A. None that 
I know of. 

Q. So that if you had occasion to use a radio station 

for service in western Minnesota and if this station was 

eliminated and vou could not be served at station AYDAY 

•• 

you would be practically helpless so far as that service is 
concerned? A. Yes, sir. 


I 
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Q. Have you ever had occasion to use station I^GFK in 
broadcasting police reports for the apprehension o 
A. Yes. sir. 


:* crimes I 


Q. And how often have you had occasion to us<j the sta¬ 
tion at Moorhead? A. Well, I can’t tell you. 

Q. Well, sav in the last ninetv davs? A. Well,! we have 
kept no record of the calls at the station i at least 
110G I couldn’t find anv. 

Q. Well, what is your best recollection? iA. Well, 
I should think possibly six or eight times. 


Q. And has the station here, this local station (at Moor¬ 
head, always served you satisfactorily in reference)? to those 
requests. A. Yes, sir. 


Q. Are you familiar with the fact that there is| a move¬ 
ment on foot now in the state of Minnesota for a state 


wide police hook-up with Minnesota towns? A. yes, sir. 

Q. And if such a state wide hook-up conies into being you 
may state whether or not that hook-up would have any 
jurisdiction over station WDAY, a North Dakota corpora¬ 
tion? A. No, sir; I don’t believe it would. 

Q. Have you ever attempted to use station Ay DAY in 
the broadcast of police reports? A. Yes, sir. 

Q. Have you done that recently, say within the month 
of March, 1*934? A. Yes, sir. 

Q. AVhat is it necessary to do, Chief? Say, for example, 
that this bank over here on the corner is being robbed 
and vou wanted to use station AVI)AY, what do you have 
to do to get service over there ? A. NVell, we call the Fargo 
station and they put it through. 

Q. You have to call the Fargo police station first 
1107 and then you say the Fargo police statiofi puts it 
through for vou? A. Yes, sir. 

Q. Have you had occasion to call on station AVjDAY for 
such service in the last month? A. Yes, sir. 

Q. And do you know whether or not station AA'DAA" 
served you at that time through the Fargo polieb depart¬ 
ment? A. AVell, as far as I know they did. 

Q. AVell, did you have to go through the Fargo police 
department? A. Yes, sir. 

Q. And do you know at what time they served you after 

vour call came in? A. The call came in I think somewhere 
•> 

between eight and nine o’clock and they told us then we 
would have to wait until ten o’clock to get it outj. 


i 

i 


i 

i 
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Q. That is, in other words, they told you that station 
WDAY could not broadcast your police report until around 
ten o'clock? A. Yes. I think they said after ten o’clock. 

Q. That isn’t what you would call good police service so 
far as your department or the radio station is concerned, 
is it, where you are trying to arrest a criminal or one who 
has absconded? A. No. 

Mr. Davies: Move to strike that out as controversial. 
Mr. Eustad: 

Q. Well, I will ask you this: In police service of this 
kind it is beneficial, is it not, to have immediate 

1108 service? A. Yes, sir. 

Q. And that is the main purpose of the use for— 
that is the main purpose of the use of that instrumentality, 
is it not? A. Yes, sir. 

Q. Xow then, as I understand it, Chief, you retain a man 
day and night at the police station? A. Yes, sir. 

Q. And you have a radio installed there at this time, 
have you not? A. Yes, sir. 

Q. And if this state wide hook-up comes into being as it 
is being suggested you would get your police reports in 
that manner, is that it? A. Well, yes. So far as I know 
I think that will be the set-up. 

Q. It is true, is it not, that if there was a crime com¬ 
mitted at Crookston, Minnesota, or Hallock, Minnesota, or 
Breckenridge, Minnesota, and this station was retained 
here those cities could also be served in police work, could 
tliev not, through this station? 

Mr. Davies: Well, wait a minute. Move to strike that 
out as a conclusion of the witness. We will object to it on 
that ground. 

Mr. Eustad: 

Q. It is true, is it not, that if there was a crime com¬ 
mitted at Crookston, Minnesota, or Hallock, Minnesota, 
or Breckenridge, Minnesota, and this station was 

1109 retained here those cities could also be served in 
police work, could they not, through this station ? A. 

That is true; yes. They request us to broadcast reports 
for them. 
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Q. For these various cities up and down the Red River 
valley? A. Well, to my attention Detroit Lakes ^jnd Breck- 
enridge have requested it. 

Q. Detroit Lakes is how far east of the city| of Moor¬ 
head? A. Forty-five miles. | 

Q. And Breckenridge is how far south of tljie city of 
Moorhead? A. About the same distance. 

Q. Do you have any requests from Crookstcjn, Chief? 
A. No. j 

Q. And how far is Crookston north of the city of Moor¬ 
head? A. Approximately eighty miles. 

Q. Approximately eighty miles, you say? Aj Yes, sir. 

Q. So that if this station were eliminated from! the west¬ 
ern part of Minnesota, so far as a police hook-tip is con¬ 
cerned and assuming you couldn’t get the service from 
station WDAY would vou have anv other means of broad- 

%/ •/ I 

casting those reports? 

Mr. Davies: That is objected to as assuming a state of 
facts not in existence. 

1110 Mr. Rustad: I 

■ 

Q. So that if this station were eliminated from the west¬ 
ern part of Minnesota, so far as a police hook-^ip is con¬ 
cerned and assuming you couldn’t get the service from 
station WDAY would you have any other means of broad¬ 
casting those reports? A. No. 

Q. And with the development of these major crimes such 
as kidnaping and bank robbing, radio has becom<| very im¬ 
portant, has it not, so far as the work of the police de¬ 
partments is concerned? A. Yes, sir. 

Q. So then would you say, Chief, that the retention of 
this station here in police work would be a convenience 
to the communitv in its service? A. It might bel 

Mr. Rustad: I think you may examine. 

Cross-examination. 

. 

Bv Mr. Davies: 

Q. Chief, did I understand you to say that youj had once 
been refused service by station WDAY? A. No|; I never 
made that statement. 
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Q. Mr. Rustad lias been examining you with respect to 
a call that you put through the Fargo police station and 
that was not broadcast by station WDAY. A. Well, the 
only thing they told me was that we would have to 
1111 wait until after ten o'clock. 

Q. What was the nature of the information you 
wanted broadcast ? A. It was a car theft. 

Q. A stolen car ? A. Yes, sir. 

Q. Now, you have testified that you have to put your 
calls through the Fargo station, have you not ? A. Yes, 
sir. 


Mr. Rustad: Through the Fargo police station? 

Mr. Davies: Yes, through the Fargo police station. 

Q. Isn't it a fact that you could telephone it direct to 
station WDAY? A. Well, when I took over this job about 
a year ago I made some inquiries as to that through some 
of the older men on the force who staved through as to 
what the custom had been, and they are the ones who in¬ 
formed me of the practice, so I never investigated that par¬ 
ticular angle of it mvself. It never occurred anvthing dif- 
ferent to me. We put our call through the Fargo police 

station and thev took care of it. 

& 

( t ). Hut you have never telephoned station WDAY direct, 
Mr. O'Laughliri? A. No. 

Q. And the reason vou haven’t is because vou thought 

it was the custom to go the other way? A. I was informed 

that the custom was to go in that way. More calls go in 

bv niv men than 1 bv me. 

% * 

Q. But for all you know you could telephone 
1112 WDAY direct on an emergency call? A. Well, I 
was under the impression that calls had to go through 
the Fargo police station. 

Q. You were told by your predecessors in office and men 
on the force? A. I was told by my predecessor in office 
and men on the force; yes. 

Q. But you have never called WDAY direct and been re¬ 
fused on an emergency call, have you, Chief? A. No, sir. 

Q. Now, with respect to this contemplated hook-up, Chief, 
have vou anv documentarv proof that a state wide hook- 
up is planned? A. No; I have no documentary proof of it, 
but from my talks with different police officers and a mem¬ 
ber of this crime committee I know that is what is an¬ 
ticipated. 
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Q. But there lias been nothing definite doffe about it, 
Chief ? A. Xot so far to my knowledge. 

Q. Do you know, Chief, whether or not they jplan a wire 
line hook-up or some physical connection with (this station, 
or do you know that? A. Well, I can’t tell you as to that. 

Q. Do you know, Chief, whether they plan! to use the 
facilities of KGFK or whether they plan to introduce their 
own short wave transmitters? A. Well, mv understanding 
was that they would use the local stations. 

1113 Q. Relaying? A. Yes, sir. j 

Q. You know, do you, Chief, that WDAY has al¬ 
ways broadcast police bulletins free of charge? Do you 
know that ? A. Well, I didn’t know it. I neveif had no ar¬ 
rangement myself with station WDAY. 

Q. But you have heard them frequently broadcasting po¬ 
lice bulletins? A. Yes, sir. 

Q. You know, of course, do you, that the state of Minne¬ 
sota has no jurisdiction over KGFK with respept to wheth¬ 
er it may or may not broadcast? A. No. I am ffot familiar 
with the laws on that. 

Q. Will you state, Chief, if you know, which of the two 
stations, KGFK or WDAY, has been used mos| frequently 
by the police authorities and the sheriffs offices in Polk and 
in Cass and in Wilkin and in Clay counties? j A. I think 
that from the Moorhead police bodies when tiffs local sta¬ 
tion is operating they get the call. Calls after hours gen- 
erallv go to the Fargo station. 

Mr. Davies: That is all. 

Redirect examination. 

Bv Mr. Rustad: 

Q. You mean by that, Chief, that both Fargoj and Moor¬ 
head police departments use KGFK up [until about 

1114 nine o’clock at night for police reports| A. Well, 
I don’t know as to Fargo using this station. 

Q. But you do? A. Yes, sir. 

Q. And this station goes off at nine o’clock at) night? A. 
Yes, sir. 

Q. Do you know whether or not most of tjie national 

hook-ups come over station WDAY after eightj-thirty and 

up until twelve o’clock at night? A. Well, I j can’t very 

well tell vou the hours thev come over. 

•> •> 
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Q. Do vou know of anv instance when they have broken 
into a national hook-up program and announced over 
WDAY that somebody has stolen an automobile! A. 'Well, 
I couldn’t say as to that. 

Mr. Rustad: That is all. 


Mr. Davies: 

Q. Of course you are not able to state whether or not 
station WDAY would break into any program to broad¬ 
cast an announcement of anv robberv or criminal act! A. 

•* » 

Xo, sir. 

Mr. Davies: That is all. 

A. J. O’LAUGHLIX. 


1115 S. G. Reinertson, called as a witness on behalf of 
the objector, having been first duly sworn, was ex¬ 
amined in chief by Mr. Rustad, and testified as follows: 


Direct examination. 

Bv Mr. Rustad: 

* 

Q. You may state your name, Mr. Reinertson! A. S. G. 
Reinertson. 

Q. You are a resident of the city of Moorhead! A. Yes, 
sir. I live at 411 Fourth Avenue South. 

Q. You are at the present time superintendent of the 
citv schools of the citv of Moorhead! A. Yes, sir. 

Q. And you have acted in that capacity for how many 
vears, Mr. Reinertson! A. Eight vears. 

Q. And our school system consists of the high school 
and three ward schools? A. The senior high school, the 
junior high school and four ward schools, not four ward 
buildings but four ward schools. 

Q. And what is the population of your high school this 
year? A. The population of the two high schools is about 
seven hundred and seventy-five, almost eight hundred. 

Q. Does the Moorhead high school have occasion to use 
radio station KGFK? A. We broadcast a weekly 
1116 program. 

Q. What is that program known as, Mr. Reinert¬ 
son? A. It is known as the program of the Little Red 
School House. 
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Q. Is that sponsored by the merchants of the citjv of Moor¬ 
head, Mr. Reinertson? A. No. That is, not to my knowl¬ 
edge. 

Q. And what other use do you make of station KGFK 
other than the Little Red School House program that you 
broadcast once a week? A. Frequently basket jiall games 
are broadcast right from the auditorium or gynfmasium. 

Q. When you say frequently, would you mind 1 telling us 
for the purpose of the record about how often ihat would 
mean over the period of the basket ball season ?| A. Well, 
this last year all our high school games have noj gone out, 
only a few of them, but all of the college ganpes played 
there by Concordia College have been broadcast!, and they 
have I think broadcast something like six or seveh games. 

Q. As I understand it Concordia College has juse of the 
Moorhead high school gymnasium? A. Thevj rent the 
gymnasium. 

Q. And when Concordia College is playing tlpey broad¬ 
cast the game at the high school gymnasium? A[ Yes. We 
have facilities for that. 

Q. Over this station KGFK? A. Yes, sir. j 

Q. Now, with reference to your football games, do 
1117 you ayail yourself of the facilities of this station or 
does the station broadcast your football games? A. 
Well, I have no record of that, but it seems t(> me that, 
perhaps, there was one game broadcast. 

Q. Are there other programs under the athletije program 
other than the ones vou have mentioned which the Moor- 
head high school broadcasts? A. We broadcasted two 
weeks ago our assembly program direct from jhe studio, 
the music and the speeches. 

Q. And do you intend to continue that broadcast? A. 
Well, when we have something exceptional we may do that 
again. J 

Q. Was this station KGFK used in broadcasting the bas¬ 
ket ball games at Pelican Rapids and Brainerd? A. Yes, 
sir; and at Minneapolis, district, regional and stgte tourna¬ 
ment. 

Q. And supported or sponsored by whom? A.! That was 
sponsored I think by the local merchants. 

Q. Of the city of Moorhead? A. Yes, sir. 

Q. And those games came over the air you say from about 
eight-fifteen until ten-thirty at night? A. Well, ithey came 
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when the games were on. I think there was one in the after¬ 
noon. 

Q. Now, the Commission, Mr. Reinertson, are interested 
in knowing whether the retention of this station here in 
Moorhead has created a sufficient public interest to warrant 
its being retained here, or whether it is a convenience and a 
necessitv to the communitv. Now, would vou in vour 

1118 own words tell us with reference to the public interest 
that it has created to your own knowledge, Mi; 

Reinertson. A. There is public interest I think in our pro¬ 
grams. We went so far as to ask the Retail Merchants 
Association at their annual meeting what their reaction was 
and they said to; keep right on with the programs. Surely 
the retention of radio service for school programs is im¬ 
portant in the community, and the wider the area the better 
for all of us. 

Q. And as to the public interest that you find manifested 
in your programs, is that also true as far as the athletic 
programs that are being broadcasted are concerned? A. 
Very much so. 

Q. Is there considerable public interest in the Red River 
valley as to athletic programs? A. Very much interest; 
yes, sir. 

Q. And that is because your school plays the various 

schools in the immediate vallev? A. Yes: in this vicinitv. 

• * 

Q. And the broadcasting of these games brings the games 
to the homes of practically all the schools you play in the 
valley? A. Well, no. We had some little question about 
that. The station does not reach quite far enough to reach 
the outermost schools of the district, but certainlv for the 
sub-district and the district we can take care of it. 

1119 Q. Are you familiar with the fact that the churches 
of the citv also use the facilities of this station? A. 

The church that I attend formerly broadcasted the morn¬ 
ing services I believe. I don't know which station that was 
over. I have forgotten that. 

Q. Are you familiar with the services of the Swedish 
church that are broadcast here in Moorhead? A. I have 
heard some of them. 

Q. Or the other churches? A. Yes. I hear the program 
from the St. Joseph church occasionally. 

Q. What church? A. I hear the program from the St. 
Joseph church occasionally on Sunday afternoon, and Rev. 
Crouch I hear often. 
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Q. Of the Congregational church? A. Xo; the Presby¬ 
terian church. Rev. Crouch is on the air I think once a 
week. 

Q. Are you familiar with the fact, Mr. Heine ;*tson, that 
there are only two broadcasting stations in western Minne¬ 
sota, one at Fergus Falls and one here at Moorhead? Do 
you know whether that is a fact or not? A. "Well, I don’t 
know whether there is one at Crookston or Thief River 
Falls or not. 

Q. Do you believe it is necessary for the western part of 
Minnesota that this station be retained here at Moorhead? 

Mr. Davies: Move to strike that out as being incompetent 
testimony, the witness not being competent to testify 
1120 as to that. 

Mr. Rustad: 

Q. 1 may add to the question: because of the programs 
that the station broadcasts, the potato market reports and 
the grain market reports? 

Mr. Davies: Same objection. 

A. Transmission of that information that we have, educa¬ 
tional, athletic and so on, we think is very impo *tant. 

Q. Transmission of that information that you put on the 
air, educational, athletic and so on, you think is very im¬ 
portant, Mr. Reinertson? A. Yes, sir. 

Q. Is it one of the purposes of broadcasting Mie educa¬ 
tional program to contact students throughout the district 
and to make it an attraction to your school? I don’t mean 
to your school particularly but to the colleges? A. Well, 
that might be sort of a by-product. We make no play for 
students. We have too many already. We wish merely 
to carry the program of education to people, to It he homes 
of those who do attend and out into the country jin general 
and to the public in general. | 

Q. You find, do you, that the public today are receiving 
those educational programs in their homes rather than to 
drive miles to hear them at a meeting place? 

A. Yes; and they listen today more than they did twelve 
months ago. We have more reports now than we had 
twelve months ago. 
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1121 Q. And when you say reports you mean communi¬ 
cations? A. Yes, sir. 

Q. Indicating that the broadcasts are being received by 
the interests they serve? A. Yes, sir. 

Mr. Rustad: That is all. 

Cross-examination. 

Bv Mr. Davies: 

Q. Mr. Reinertson, would it in your opinion impair the 

efficiency of the Moorhead public schools if station KGFK 

were removed from the citv? A. I do not know as I can 

* 

answer that affirmativelv or negativelv. I would like to sav 

that it would impair the convenience of both the school and 

its patrons. I mean that it is a very convenient thing for 

them to listen to the broadcast of the basket ball games 

and to our Wednesday evening programs. I suppose when 

it comes to the efficiencv of the school it would be a sort of 

* 

remote answer that I could give. It is an outlet for boys 
and girls to perform. It fits into our journalism depart¬ 
ment. It fits into our English department. It fits into our 
athletic department. It fits in very well with our music 
department. 

Q. Well, you are appearing here, of course, to protect 
the removal of the station from this city, are you not, Air. 
Reinertson? A. I am appearing here to help the 

1122 community, to do whatever I can. That is my task. 

►I ■ * 

That is my purpose in being here. 

Q. Now, I asked you in your capacity as superintendent 

of schools if in your opinon it will impair the efficiency of 

the schools if this station is removed from the citv? A. 

* 

Well, I believe I would sav ves. 

Q. That it would impair the efficiency of the schools? A. 
I believe that radio activity on the part of the students 
is important. 

Q. Well, you h^ve answered yes. How would it impair 
the efficiency of the schools as a unit? A. It would prohibit 
those activities from being practiced by the students. 

Q. I believe you are classified here as Class A, is that 
right? A. No. We are in Class C. The Minnesota classi¬ 
fication is ‘‘A” for small schools, “B” for the middle size 
school and “C” for large schools. 
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Q. How long have you been in that classification!? A. We 
have been in that classification ever since that classification 
was arranged. 

Q. That is the highest? A. Yes. Formerly stcliools of 
our size were state high schools. 

Q. And the next highest classification is “B”?j A. Yes, 
sir. 

Q. Well, they would not remove you fifom Class 

1123 “C” to Class “B” if this station were removed from 
the city, would they? A. No. It has nothing to do 

with the state credit. 

Q. Now, Mr. Reinertson, has the Moorhead hi 
ever broadcast a purely educational program as dontrasted 
with an entertainment program? A. May 1 have piat ques 
tain again? 

Q. Have the Moorhead public schools ever broadcast a 

strictly educational program as contrasted with 

entertainment program? A. Well, our programs 

educational than entertaining. 

Q. What is the type of that program known as the Little 

Red School House? A. For example, we show how nature 

studv is carried on. We had a little skit on birds! the other 
* 

night. We have been during the last month or two broad¬ 
casting a series of dialogues on the League of Nations, 
which is purely an educational program. There is no enter¬ 
tainment. connected with that. 

Q. How often do you stage that sort of a program? A. 
That has been a series and I think we have broadcast the 
eighth one, I think the seventh or eighth. 

Q. But in the main aren’t your programs usually enter¬ 
taining? A. No; they are probably two-thirds!or three- 
fourths educational and the balance entertaining in order to 
just sweeten the programs enough so that people will be 
interested and listen to them. 

1124 Q. Now, Mr. Reinertson, couldn’t you ^s readily 
avail vourself of the facilities of station WDAY if 

station KGFK were removed from this city? A.j If public 
opinion permits. 

Q. What do you mean by that, Mr. Reinertsoti? A. If 
there is no criticism on the part of local people to our using 
an out of state station. We have broadcast over there. 

Q. You have broadcast over there? A. Not thai; program 
but smaller groups. 
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Q. With just as encouraging results? A. The results 
have been all right, but it is a terrific task to transport 
children, and so on. It is verv, very inconvenient. 

Mr. Davies: That is all. 

Redirect examination. 

By Mr. Rustad: 

Q. Of course, it is true, is it not, Mr. Reinertson, that 
if you did avail yourself or attempt to avail yourself of the 
service of station WDAY vou would naturally have to ad- 

v * 

just your programs to their schedule, would you not? In 

other words, tliev would be the ones to tell vou when tliev 

• * * 

could use you? A. Yes; we would have to go on whenever 
they gave us the time. 


Mr. Davies: 

1125 Q. Isn't the same thing true of KGFK? A. We 
have had one-half hour each Wednesday evening. 

Q. But you can 't go down to station KGFK and say “We 
want this time”? A. Oh, no. 

Q. And you would not expect it with station WDAY? 
A. I would not expect it with any station. 


Mr. Rustad: 

Q. But this is true, that with the elimination of this sta¬ 
tion here if WDAY were called upon to carry the programs 
of the Moorhead high school, Moorhead churches, political 
addresses and athletic broadcasting such as the broadcast 
of basket ball and foot ball games, conditions would indicate 
that their schedule is pretty well filled up? A. It would 
seem that wav; ves, sir. 

Mr. Davies: Now, wait a minute. We object to that as 
calling for a conclusion of the witness. 


Mr. Rustad: 

Q. It was stated this morning that the Little Red School 
House program was a fifteen minute program. A. Thirty 
minute program, 6:45 to 7:15. 

Q. And if you had to transport your programs to Fargo 
it would be a great inconvenience loading your students into 
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automobiles and carrying them across the river ajid carry¬ 
ing them through that heavy traffic in the city cjf Fargo, 
wouldn’t itf A. That would be a great inconvenience. 

Mr. Davies: j 

Q. Mr. Reinertson, you frequently, do you not, have broad¬ 
casts direct from your schools? A. Yes, sit*. 

1126 Q. And the microphones are set up in yojir midst? 
A. We have that arrangement. 

Q. And as a matter of fact it could be done ju^t as easy 
with WDAY? A. Yes. 

Q. That would not involve risking the children’s lives 
through this heavy traffic, would it? A. When wq could do 
that, but, of course, we can’t do that at night. 

Q. Where are your programs put on, at the studio or at 
the high school? A. We put on two or three at the studio 
and found that it was due to the air conditions! up there 
or some bodily condition that it did not broadcast as well 
when we went down to the studio, but since I shojuld judge 
about Christmas time every program has been broadcast 
at the studio. 

Mr. Davies: That is all. j 

Mr. Rustad: That is all. 

S. G. REINERTSON. 

George M. Hirsch, called as a witness op 1 behalf of 

1127 the objector, having been first duly swori, was ex¬ 
amined in chief by Mr. Rustad, and testified as fol¬ 
lows : 

Direct examination. ! 


By Mr. Rustad: 


Q. Your name is George M. Hirsch, is it? A. lies, sir. 

Q. You are also a resident of the city of Moorhead? 

I TT • 

A. Yes, sir. 

Q. And you are engaged here in the furniturg business, 
Mr. Hirsch? A. Yes, sir. 


Q. Under the firm name and style of Leo Johnion Furni¬ 
ture Company? A. Correct. 

Q. You are also a member of the Moorhead Retail Mer¬ 


chants Association? A. Yes, sir. I was recently elected 
president of the Moorhead Retail Merchants Association. 
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Q. And you are now the president of the Moorhead Re¬ 
tail Merchants Association? A. Yes, sir. 

Q. And have been since the first of the year? A. Yes, sir. 
Q. And you are, of course, familiar with station KGFK? 


Q. Do you use that station for advertising purposes? A. 
Yes, sir; we do. 

1128 Q. For what length of time have you used the sta¬ 
tion? A. We have been on the air with KGFK I be¬ 
lieve since about 1930, or in fact ever since it opened up. 

Q. Continuously? A. Our name is mentioned over station 

KGFK everv daw 
*> « 

Q. Are you familiar with the rates of station KGFK, Mr. 
Hirsch, and the rates of station WDAY at the present time '! 
A. No; I am not. 

Q. Do I understand that your firm also furnishes to sta¬ 
tion KGFK the records that thev use in recording certain 
programs? A. We do. 

Q. And to what extent has your firm furnished records 
to this concern? A. We have at the present time all our 
records and cabinets that contain the records at the station 
in the Comstock Hotel. 

Q. And in money what would you say that would repre¬ 
sent, Mr. Hirsch? A. Around possibly six or seven hundred 
dollars. 

Q. Do I understand that in consideration of the use of 
these records they give you some advertising over the ra¬ 
dio? A. That is right. 

Q. Do vou take other advertising besides that which vou 
get for the use of the records, Mr. Hirsch? A. Yes, sir; 

C* | / 77 

we do. 


Q. Are you advertising at the present time over 
1129 this system? A. We haven’t any contract to adver¬ 
tise at any particular time, but we do advertise over 
station KGFK quite a bit. 

Q. Now, as the president of this retail merchants associ¬ 
ation, Mr. Hirsch, do you find that there is or is not public 
interest in the retention of this station here? A. Yes; there 
is public interest. 

Q. Do you find that this station interests the public in the 
conmiunitv here that it serves? A. Yes; it does. 

Q. Have you noticed any change in the conduct of this 
station in the last sixty days? A. Yes; I have. 
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Q. And wliat has that change been, Mr. Hirsch^ A. They 
have at the head of the station in the management] of KGFK 
a very efficient man, a man that calls on us and Visits with 
us, and at any time that we happen to run an ad iii the paper 
he is right on his toes and down to have it go ovei[ the radio. 

Q. Who is this man you speak of, Mr. Hirsch? |A. Manny 
Mar get. 

Q. Had you ever had that service from station KGFK 
before the time he took charge of the station? A|. We have 
had fair service, but no service like under the present man¬ 
agement. 

Q. And do you find that to be true—this may,j of course, 
be a conclusion, but do you find it to be jtrue as to 
1130 any one of the other merchants in the city? A. Yes, 
sir. 

Mr. Davies: We want the record to show that this is ob¬ 
jected to as a conclusion of the witness. 

Mr. Rustad: 

I 

Q. Do you find it to be true as to any one oi] the other 
merchants in the city, Mr. Hirsch? A. Yes, sir. 

Q. How do you compare the announcers t>f station 
KGFK with the announcers of station WDAY? | 

Mr. Davies: Move to strike that out, and object to it as 
immaterial. 

! 

Mr. Rustad: 

l 

Q. Would you say that Mr. Marget and Mr. Austin are 
better announcers than the announcers for WDAlT? A. Yes, 
sir. 

Q. Would you say that the announcers over station KGFK, 
Mr. Hirsch, who are Mr. Marget and Mr. Austin, are bet¬ 
ter announcers than are now being carried bv station 
WDAY? A. I would say so. They are the finest we have 
had. 

Q. Would you say that they are about the be^t announ¬ 
cers that we have in the community here, Mr. Hiifsch? A. I 
would; yes, sir. 

Mr. Davies: Well, we move to strike that out as a conclu¬ 
sion of the witness. 
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Mr. Rust ad: 

Q. Would you say that the programs of station KGFK, 
excepting the national broadcast that station WDAY puts 
on, compare favorably or are in fact better than the 

1131 programs given by station WDAY, excepting, as I 
say, the national broadcasts of WDAY ? A. I would; 

yes, sir. 

Mr. Davies: Move to strike that out as leading and as 
calling for a conclusion of the witness. 

A. I would say that station KGFK puts on some very 
good programs. 

Mr. Rustad: 

Q. Don't you find that the character of the programs that 
are being put on by station KGFK appeals to the public 
in Minnesota, on the Minnesota side of the river, more so 
than the programs put on by station WDAY outside of their 
national broadcasts? A. I would say that the programs of 
station KGFK are verv interesting. T listen to them mvself. 

Q. And are they getting better, Mr. Hirschf A. They 
are verv, verv fine. 

•>7 * 

Q. You are a little hesitant about saying that they are 
better than the programs put on by station WDAY, out¬ 
side of the national broadcasts, of course. A. Well, I 
couldn't make that statement I don't believe. 

Q. You furnish the records down there, don't you? A. 
Yes, sir. 

Q. Do you believe, Mr. Hirsch, that it is a necessity so 
far as this community is concerned, because of its access to 
our church services, educational institutions, political talks, 
police broadcasts and other programs that this station be 
retained here as one of the two stations in the western part 
of Minnesota? A. I think the station should be re- 

1132 tained here. 

Q. And do you believe that it is a convenience to 

the communitv in which the station exists as far as these 

% 

programs are concerned ? A. I do; yes, sir. 


Mr. Rustad: That is all. 


FEDERAL COMMUNICATIONS COMMISSION IeT AL. 


273 


pod deal bet- 


Cross-examination. i 

I 

i 

By Mr. Davies: j 

Q. Now, isn’t it a fact, Mr. Hirsch, that tlje feeling for 
station KGFK has become much more intense since the 
rumor has prevailed that station KGFK maj be removed 
from the city? A. I would not say that. Stjation KGFK 
possibly could have gotten more advertising it] you had had 
a different manager in charge. 

Q. But up until the time that it was rumored that station 
KGFK might be taken from Moorhead you and your col- 
leagues had not taken such a great interest in the station, 
had you? A. Well, 1 believe we have. 

Q. Now, you are testifying that there is a gjc 
ter management at station KGFK now? A. Yes, sir. 

Q. And that they are selling more advertising? A. I be¬ 
lieve that is right; yes, sir. 

Q. You, of course, I assume are one df the largest 

1133 advertisers, are vou not, over station KGFK over a 
period of years? A. I would not say that. 

Q. Well, you are one of the largest? A. I inn not sure. 
I would not sav. 

Q. Now, what I am getting at is this: have yjou increased 
your amount of advertising since the new management took 
over station KGFK, materially I mean? A. That 1 have 
no records of, or didn’t look it up before coming here. 

Q. How much money do you spend with station KGFK 
per month doing business as the Leo Johnson Furniture 
Company? A. Well, I judge over a period of a year—1 
can’t tell you per month. 

Q. Well, approximately per month if you qan estimate 
it, Mr. Hirsch? A. Around twentv or twenty-five dollars. 

Q. Twenty-five dollars a month? A. Yes, sir. 

Q. In addition to that you furnish them records? A. Yes, 
sir. | 

Q. In exchange for which they give you free 'publicity on 
the air? A. Yes, sir. j 

Q. Now, Mr. Hirsch, what reason have youj to suppose 
that station KGFK will do more business in the|future than 
it has in the past aside from the fact that you like the new 
management a little better than the oldj? A. Well, 

1134 my belief is this, that when you have a man that can 
be better understood putting your programs out and 
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putting your advertising out there will be more merchants 
who will start advertising for that reason. I know, for in¬ 
stance, listening to just an ordinary basket ball game if 
you can’t understand the announcer you lose interest in the 
exhibition, and when it happens that way you feel that pos¬ 
sibly your advertising isn’t being taken care of properly 
either. You check up on those things very closely. 

Q. Have you ever advertised over station WDAY across 
the river? A. Xot for a good number of years, but we have 
at one time. 

Q. I presume you advertise in this city because it is 
cheaper over station KGFK? That would be the principal 
reason, would it not? A. We feel in advertising that station 
KGFK covers our trade territory and is more reasonable 
I believe, and it is a Moorhead station and the name of 
Moorhead is mentioned. That is whv we advertise over the 
Moorhead station. 

Mr. Davies: That is all. 

1135 Redirect examination. 

Bv Mr. Rustad: 

Q. It is true, is it not, Mr. Hirsch, that there is also an 
advertising field east of Moorhead, for instance, in Hawley, 
Barnesville and Ulen, that has not been tapped by Station 
KGFK to anv extent? A. I didn’t get that. 

Mr. Rustad: Read the question, Mr. Grantham. 

(Question read.) 

Mr. Davies: That will be objected to as calling for a 
conclusion and opinion of the witness. 

Mr. Rustad: 

Q. You may answer that, Mr. Hirsch. A. I don’t under¬ 
stand that. 

Mr. Davies: He wants to know if there is some untapped 
territorv down here bv Hawlev. 

* w * 

Mr. Rustad: 

Q. Hawley or Barnesville. In other words, this station 
can serve the advertisers at Hawlev and Barnesville as 

j • 

well as at Moorhead? A. Yes, sir. 
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Q. There used to be Hawley advertisers in jthis station 
at one time, was there not? A. I would not w^nt to state. 
I don’t recall. 

Q. You don’t recall that Hawley company down there at 
one time advertising over this station? A. I don’t recall 
that. | 

Q. It is true, is it not, that it often happen^ that there 
may be two outstanding athletic events happening on the 
same evening? A. Yes, sir. 

1136 Q. And it is a convenience to the community to have 
this Moorhead station broadcasting the important 

Moorhead athletic event and let WDAY take care of the 
Fargo event? A. Yes, sir. 

Q. And that is certainly a service to the community, isn’t 
it, Mr. Hirsch? A. Yes, sir. 

Q. And that has often happened in this community? A. 
Well, I would not want to say definitely because I couldn’t 
prove it. 

Q. Do you remember about two weeks ago they broad¬ 
cast a fight at Fargo over the Moorhead station ^nd WDAY 
broadcasted the basketball game at the A. C. at the same 
time? A. Yes, sir. j 

Mr. Rustad: That is all. 

Recross-examination. 

By Mr. Davies: 

Q. It is your policy, Mr. Hirsch, to support, of course, 
Moorhead’s medium of advertising in preference to Fargo? 
A. Yes, sir. 

Q. Because they effectively cover the tradej territory? 
A. Yes, sir; they cover our trade territory. 

Q. Do you ever advertise in the Fargo Forum? 

1137 A. Yes, sir. j 

Q. Why do you use the Fargo Forum tlien in pref¬ 
erence to a Moorhead newspaper? A. We probably don’t 
use it in preference to a Moorhead paper. We do use prac¬ 
tically every paper, even our county press. We give them 
all business and get business back from them. In other 
words, we spend money to make money. 

Q. That is a nice theory. And wouldn’t the same rule 
apply to using Station WDAY instead of KGFK? They 
are both mediums of advertising? A. Yes, sir. 
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Q. You would get just as much money back out of Station 
WDAY as you get out of Station KGFK ? A. That is ques¬ 
tionable. The KGFK arrangement we have is very nice 
and the rate is less. 

Of course, you are probably here to protect the interest 
of George Hirsch more or less in addition to being inter¬ 
ested in seeing the station remain here? A. Yes, sir. 

Q. That is, I mean it is not an entirely unselfish interest 
that, brings you here? A. Almost. 

Q. Except for the few hundred dollars you have tied up 
in records. A. Yes, sir. 

Mr. Davies: That is all. 


Mr. Rustad: 


Q. The Fargo Forum is the only daily newspaper 
1138 in Fargo? A. The onlv dailv; ves, sir. 

Q. And, of course, if this station were removed 
from Moorhead WDAY would be the only broadcasting sta¬ 
tion in this community? A. Yes, sir. 


Q. And that would place them in position to tell you what 
vou had to pav if vou wanted to advertise? A. Yes, sir. 

Q. And would eliminate the competition between the 
Moorhead station and the Fargo station? A. Yes, sir. 

Q. And that is the situation with respect to the Fargo 
Forum, you have to pay what they tell you? A. Yes, sir. 

Q. Because they have no competition over there? A. 
Yes, sir. 

Q. And isn't that one reason why the Moorhead mer¬ 
chants are interested in retaining these rates and to avoid 
this monopoly of advertising that WDAY would get if this 
station were eliminated? A. Yes, sir. 


Mr. Davies: 


Q. That is almost enough. Now, Mr. Hirsch, don’t they 
quote their rates to you? A. What do you mean? 

Q. When vou want time on the air vou pav their rates? 
A. We do. 

Q. You do the same thing with WDAY when you adver¬ 
tise? A. Yes, sir. 

Q. And with the Fargo Forum? A. Yes, sir. 

Q. And with the Moorhead paper? A. Yes, sir. 
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Q. I was inquiring to see whether or why tjlie same rule 
would not apply with respect to the two newspapers and 
the two radio stations. That is all. 

GEO. M.j HIRSCH. 

R. B. McLean, called as a witness on (behalf of the 

1139 objector, having been first duly sworn, ^as examined 
in chief by Mr. Rustad, and testified as!follows: 

I 

Direct, examination. 

I 

Bv Mr. Rustad: 

Q. You may state your name, Mr. McLean. A. R. B. 
McLean. 

Q. You are president of the Moorhead State Teachers 
College, are you not A. I am. 

Q. Mr. McLean, what is the population olf the State 
Teachers College at the present time to the l^est of your 
recollection? A. Just the students? j 

Q. Just the students, the student body, yes.| A. In the 
college we have in the neighborhood of 500, jijist over 500 
students, and in our training school we havji about 300 
students. 

Q. And what is the population of instructo 
have a staff of 69 people on full time pay; 42 of 
be classified as teachers of instructors. 

Q. Does the State Teachers College, Preside 
have occasion to use the services of the local H 
station here? A. Well, we have; yes. 

i 

Q. How recent has it been that those services have 

1140 been used? A. Well, some vears ago we made con- 
nections with our buildings, athletic grounds and 

banquet hall with the station in Fargo, WDA'Xj, and when 
the Moorhead station was established we made 'connections 
with the Moorhead station. About a year agoi due to the 
expense of maintaining these connections we disconnected 
and have no connection now. 

Q. Do I understand, Mr. McLean, that the cc^st of these 
programs would have to come out of your appjropriations 
that are made for the school, the general appropriation? 
A. You mean of maintaining the connection 6r the pro¬ 
grams? 


rs? A. We 
them would 

nt McLean, 
roadcasting 
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Q. The programs? A. Well, we have no State budget 
for it. It would have to come out of special funds, athletic 
receipts or student funds, rather than State funds. 

Q. And how long has it been since you availed yourself 
of the service? A. Well, we have not had this connection 
for about a vear. About a vear ago we disconnected. 

Q. Had you used the service up to that time? A. Yes. 

Q. Now, the Commission are interested in knowing 
whether in the opinion of you witnesses a station of this 
kind is necessary and convenient to the communitv which 
it serves, whether there is public interest aroused through 
the station. Now, would you tell us, Doctor, whether 

1141 in your opinion you believe that this station is a con¬ 
venience to the communitv it serves bv means of its 

» • 

programs and its broadcasting of athletic programs, edu¬ 
cational programs, church programs, political and other 
programs? A. Answering the question in a general way, 
I would say yes emphatically. 

Q. And what would you say, Doctor, as to it being a nec¬ 
essity as a medium of conveying such programs as I have 
just mentioned? 

Mr. Davies: Well, we will object to that as calling for a 
conclusion of the witness. 

Mr. Rustad: 

Q. You may answer the question, Doctor. A. Well, I 
couldn’t sav that it is a necessitv, but it is verv desirable. 

Q. You mean by that that you think that even station 
WDAY could be eliminated on the question of necessity, 
is that it ? A. Yes, sir. 

Q. Now then, so far as public interest in the station is 
concerned, what is your opinion as to that, Doctor? A. 
You mean station KGFK? 

Q. Yes. A. I am surprised at the reaction that I get 
from the people of the community and from farmers in the 
countv in reference to Station KGFK. 

Q. You mean by that answer that they are interested in 
the station. Doctor? A. Decidedlv so. 

1142 Q. And do you find that they are availing them¬ 
selves of the services that are now being rendered 

through the station? A. Yes, sir. 

Q. Do I understand, Doctor, that your hook-up still re¬ 
mains at the college so that if satisfactory arrangements 
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are made from a financial standpoint you can avail yourself 
of the use of the station? A. I think the wires are all there. 
They have been disconnected. That was done!through the 
Bell Telephone Company. We were paying! a monthly 
rental. From time to time groups do go down \o the studio 
and give programs; but I am referring to programs at the 
college. . ! 

Mr. Rustad: That is all. j 

| 

Cross-examination. 

By Mr. Davies: | 

Q. Now, Doctor, you first, used the facilities of station 
WDAY, did you? A. Yes, sir. | 

Q. Originally, before this station KGFK was established 
in Moorhead? A. Yes, sir. 

Q. And got a hook-up with the Bell Telephone Company? 
A. Yes, sir. 

Q. For KGFK? A. Yes. 

J143 Q. And when did you discontinue that hook-up, 
Doctor? A. Well, it is within a year. 

Q. Within the past year, Doctor? A. Yes, sir. 

Q. What, was the cost of that monthly hook-u^? A. The 
line was $7.00 a month. 

Q. And what was the station charge? A. That would de¬ 
pend upon the number of programs you might put on. That 
charge was for the wire. 

Q. You were not required to pay for statin time, of 
course? A. How is that? 

Q. You were not required to pay for the time of the sta¬ 
tion? Station KGFK did not charge you for the use of its 
facilities aside from the telephone company costs, did it? 
A. Well, in broadcasting an athletic event the cost is pro¬ 
vided for in various ways; perhaps the merchants contrib¬ 
ute. There were many programs that were pfit over as 
entertainment, features without any advertising. We 
haven’t any advertising to do. But for many of The broad¬ 
casts we were charged fifteen, twenty or twenty-five dollars 
for the single broadcast. j 

Q. Charged to the school? A. Yes. j 

Q. And the school paid for it? A. Yes, sir. 



280 HEAD OF THE LAKES BROADCASTING CO. ET AL. VS. 


Q. Out of their funds? A. Yes. Now, by school I do not 
mean the State budget. I mean out of a local school 
fund. 

1144 Q. And your student funds, or something like 
that ? A. Yes, sir. 

Q. How long has it been since the college has been on 
the air over station KGFK? A. Well, I couldn’t tell you. 
As far as I know it is something over a year. 

Q. As far as you know it is something over a year? A. 
Yes, sir. 

Q. Do you plan to use the station in the immediate 
future? A. We believe in that it gives an outlet to student 
groups in debate, possibly dramatics, certainly in music, 
band, choir or chorus, that it is a fine means of giving 
vitality to that expression. 

Q. But the fact remains that you have not availed your¬ 
self of the services of that station for that purpose for the 
past year? A. That is right. 

Q. So far as you know there is nothing to indicate that 
you will resume shortly your broadcasts over station 
KGFK, is therei, Doctor ? A. We should be glad to do it if 
we could have the cooperation of the manager. 

Q. What I am getting at is that you haven't any imme¬ 
diate plans for it? A. We haven't signed any contract, if 

that is what von mean. 

% 

Q. You have broadcast over station WDAY a good deal 
since you have been at the Teachers College, Doctor? 
1143 A. There was one vear, it must be five or six vears 

m t * * 

ago, possibly two years, that we had half an hour 
a week over WDAY. but the music department carried 
that on. That is five or six years ago. 

Q. And how long, if you know. Doctor, has it been since 
the State Teachers College has used station WDAY for 
broadcasting purposes? A. As far as broadcasting from 
our institution is concerned I think 1930 would be the date, 
the last of it. Tt is quite possible that there have been 
groups of students who have gone to KGFK; that is, gone 
over to the studio. 

Q. Well, as a matter of fact the State Teachers College 
program was broadcast last Wednesday night from 
WDAY? A. Well, I don’t know. I haven’t any knowledge 
of it. 

Q. I think your music department broadcast. A. Well, 
that is possible. 
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Q. You appear here as I understand it on behalf of the 
State Teachers College objecting to the removal of the 
station? A. I think the station should be left Jiere. The 
government placed it here and I certainly think the govern¬ 
ment should leave it here; yes, sir. 

Q. Do you think that the removal of the station would 
in anv wav impair the efficiencv of the school asi an educa- 
tional institution, Doctor? A. It would cut off one medium 
of expression that is available now. 


Mr. Davies: That is all. 


R. B. McLEAN. 


114b Dr. E. W. Humphrey, called as a witnesfe on behalf 
of the objector, having been first duly s'worn, was 
examined in chief by Mr. Rustad, and testified As follows: 

Direct examination. 


Bv Mr. Rustad: 


Q. You may state your name, Doctor. A. E.l W. Hum¬ 
phrey. 

Q. You are a physician and surgeon here in {he city of 
Moorhead, are you not ? A. Yes, sir. 

Q. Practicing here? A. Yes, sir. 

Q. You have been a resident of the city of Mobrhead for 
what length of time, Doctor? A. Since 1904. j 

Q. Do you hold any official position in the city of Moor¬ 
head, Doctor? A. Yes; I do. j 

Q. And what is that official position, Doctor? |A. Mayor 
of Moorhead. 

Q. You have been mavor of the eitv of Moorhead for 
what length of time, Doctor ? A. Well, this is my first year 
of the second term. 

Q. That is, you were elected in February, 1933? A. Yes, 
sir. 

Q. And you are completing your second term? A. Yes, 
sir. 

Q. And you were a member of the council that 
1147 passed the resolution asking that the Chamber of 
Commerce of this city intervene in these proceed¬ 
ings as objector to the removal of station KGFK^ A. Yes; 
I am. | 

Q. That is true, is it not ? A. Yes, sir. 
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Q. Xow, Doctor, what the commission are interested in, 
I take it, is the establishment of the fact that this station 
here is a necessity to the community, that it is a conven¬ 
ience to the community, and that there is public interest 
aroused through the station itself. Xow then, what would 
vou sav, Doctor, as to the convenience to this community 
by the retention of this station here? A. Well, I would 
figure that it is one of the greatest assets we have here in 
the way of transmitting to the public knowledge of the 
affairs of our city and maintaining the reputation our city 
has, and also in connection with our schools. I believe that 
it is the only medium we have available for those purposes. 

Q. Are you familiar with the fact, Doctor, that the 
churches, some of the churches of our city use this medium 
in broadcasting sermons on Sunday and Sundav after- 
noon? A. Yes, sir. 

Q. Reaching the community that this station serves? 
A. Yes, sir. 

Q. And you are familiar with the fact that the educa¬ 
tional institutions of the city use this station to some 
1148 extent? A. Yes, sir. 

Q. And you are familiar with the fact that this 
station is used very often in political campaigns? A. Yes; 
I am. 


Q. City, county and state campaigns? A. Yes, sir. 

Q. Campaigns that are of interest to Minnesota listen¬ 
ers? A. Yes, sir. 

Q. Would vou sav then. Doctor, from the information 

V %• 7 7 

you have that there is public interest in the retention of 
this station in this eitv? A. Yerv markedly so. I have 

• k « 

had innumerable protests from both business and religious 
institutions as \vell as our schools in reference to the re¬ 
moval of the station, both public and private protests. 

Q. Do you fni|d that the service that this station is now 
giving is satisfactory to both the advertisers and the lis¬ 
teners it serves? A. I think markedly so. 

Q. Have you noticed any change since the change in 
management of the station? A. Yes. 

V* 

Q. You are head of the police department here? A. 
Yes, sir. 

Q. Would the, retention of this station be of assistance 
to your police department in broadcasting announcements 
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of the commission of major crimes that may occur in the 
citv of Moorhead? A. Yes; it would be of verv 

1149 marked assistance. 

Q. You know as a matter of fact that Ivour police 
department does use this station for that pujrpose? A. 
Yes; it has. 

Q. And as to the necessity, Doctor, what woiild be your 
opinion as to the retention of the station here] A. Well, 
I feel that it is an absolute necessity to this njunicipalitv 
to maintain the station here. 

Q. And you are acquainted with the fact, are you not, 
Doctor, that this station and the station at Fergus Falls 
are the only two broadcasting stations in western Minne- 
sota? A. Yes, sir. 

Q. And the removal of this station from | Moorhead 
would, of course, only leave the station at Fergus Falls ? 
A. That would be all. I 

Q. Do you know whether or not it is a fact, Doctor, that 
there are more athletic events broadcast over this local 
station at Moorhead than any station in the United States? 
A. I was not familiar with that. There have been a number 
of athletic events broadcast over this station apd received 
over this station. 

Q. And the removal of this station, of course, would 
leave the retail merchants of our city without j-adio com¬ 
petition so far as advertising rates are concerned, wouldn’t 
it, Doctor? That is true? A. Yes, sir. j 

1150 Mr. Davies: That is objected to as leading and 

suggestive. | 

: I 

Mr. Rustad: 

Q. That is true, is it not? A. Yes, sir. j 

Q. In other words, it would create a monopohj the same 

as the Fargo Forum now has in its newspaper advertising? 

Mr. Davies: Same objection. 

A. Yes; it would be the same thing. 

Mr. Rustad: I think vou mav cross-examine. 

* 

Cross-examination. 

i 

Bv Mr. Davies: 

Q. Doctor, isn’t it a fact that you could as well avail 
yourself of the facilities of WDAY for the purpose of 
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police broadcasting? A. No. Fargo is in another state 
and is another municipality and it would be very inconven¬ 
ient to have to go to Fargo. It would necessitate the ex¬ 
penditure of our taxpayers’ money in North Dakota, which 
is highly objectionable. 

Q. How do you mean it would necessitate the expendi¬ 
ture of your taxpayers’ money in North Dakota? A. Well, 
we would have to pay for the broadcasting. 

Q. How do you know you would have to pay for the 

broadcasting? A. Well, wo have had to in the past: in 

fact for anvthing we wanted to use it for, not for 
• « * 

1151 city purposes only but anything. At least I have 
never been able to utilize it for anvthing. 

Q. Anything personal? A. We have never attempted to 
use it in municipal affairs. 

Q. Well, you expect to pay in any broadcasting station 
for personal purposes, don't you? A. Yes; and that is the 
point 1 am making. 

Q. Well, 1 am referring to the police bulletins. You 
could as easily have them broadcast from WDAY as from 
KGFK? A. 1 don't know. 


Q. Have you ever tried it? A. No, sir. 

Q. You could just as well pick up your telephone and 
transmit it to Fargo as to station KGFK? A. Well, so far 
as the physical effort is concerned it would not involve the 
expenditure of any more effort. 

Q. And so far as the physical effort is concerned it would 
not involve the paying out of any more of the taxpayers’ 
money? A. Well, if we had to pay them it would involve 
paying out the taxpayers’ money in North Dakota. 

Q. But you have never had to pay for that service? A. 
Well, we have never attempted to use it. 

Q. Now, you have testified that there has been a change 
in the attitude of the people toward KGFK since the 
change in the management of the station. A. Yes; I think 
so. From what I can hear from the business men and the 


social department of our city I think it has been a 
1152 marked change. 

Q. In what way has it changed ? A. Well, it seems 
to have tlie confidence of the public here. It has im¬ 
proved it. 

Q. In what way has it improved it ? A. Well, it has im¬ 
proved the station in the way of handling the business. 

Q. Has it made any more money? A. I don't know. 
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Q. lias it increased the advertising! A. Veil, I don’t 
know, onlv what T have heard. ! 

Q. You don’t know that the different departments in the 

citv have made anv more use of the station silnce the new 
• • 

management took it over? A. Xo; we haven’t because we 
have not had occasion to do that. | 

Q. It has frequently been the practice by njien engaged 
in ])olitics in Minnesota to broadcast from WDAY, hasn’t 
it? A. I think that is the case previous to tlje establish¬ 
ment of this station here. 

Q. Didn’t Tom Davis broadcast over WDAjY here last 
year? A. Well, I don’t know whether he did or not. 

Q. But you know that station WDAY has bj^en used to 
reach people in the state of Minnesota for pbltical pur¬ 
poses? A. Xo; I don’t know that. 

Q. You don’t know that? A. I never heard tftat. 

Mr. Davis: That is all. j 

Mr. Rustad: That is all, Doctor. I 


E. W. HUMPHREY. 

1153 Dr. J. N. Brown, called as a witness o^i behalf of 
the objector, having been first duly sworn,I was exam¬ 
ined in chief by Mr. Rustad, and testified as follows: 


Direct examination. j 

i 

Bv Mr. Rustad: i 

Q. Your name is Dr. J. X. Brown? A. Yes, sir. 

Q. You are a resident of the city of Moorhead| A. Yes, 
sir. | 

Q. And you have been a resident of this city for how 
manv vears. Doctor? A. Nine vears. ! 

Q. You are connected with Concordia College in this city? 
A. Yes, sir. | 

Q. In what capacity? A. President. 

Q. How long have you been president of Concirdia Col¬ 
lege in this city, Dr. Brown? A. About nine yeafs. 

Q. What is the population of Concordia College at this 
time, Doctor? A. 434 full time liberal arts students in ad¬ 
dition to our music students. 
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Q. Doctor, as I understand it, Concordia College lias 
been using station WDAY for what length of time? A. 
Since the spring of 1926. 

1154 Q. And what is the nature of the programs that 
the college broadcasts over there? A. We broadcast 
our chapel exercises. 

Q. And you have continuously done that since 1926? A. 
Except during the summer vacation. 

Q. Now, the records here show that this station came 
into Moorhead in 1930 and I understand that you have con¬ 
tinued to broadcast over WDAY since the coming in of our 
local station. A. Yes, sir. 

Q. Does Concordia College find use for our local station 
in any programs of any nature? A. We have broadcast I 
think all of our athletic games, football and basket ball 
games, at least during the past year. We have an arrange¬ 
ment so that it can be broadcast direct from our foot ball 
field and likewise from the basket ball floor. 


Q. Is that the arrangement that I believe Mr. Reinertson 
testified to in reference to broadcasting these games from 
the Moorhead high school gvmnasium? A. Yes, sir. 

o Cr?% 7 

Q. How long has Concordia College been broadcasting 
over station KGFK their athletic events? A. Well, I don’t 
think we have broadcasted regularly until this past year. 
That is, this last school year, beginning last fall. We have 
broadcast some games previous to that time but not 
regular Iv. 

Q. Will you tell me, Doctor, for the purpose of the record 
why Concordia College has continued this chapel 


1155 exercise broadcast over WDAY after the installation 


of KGFK? A. Well, our original arrangement was 
made with WDAY and thev have given us satisfactorv serv¬ 


ice, and if I am not mistaken I think we signed the first com¬ 
mercial contract with them and on that account have gotten 
a little better rate than we might have otherwise gotten. 
Our territorv extends through North Dakota and Montana 
and it is largelv to reach a larger constituencv that we have 
used this station. 


Q. Do I understand that the major portion of your popu¬ 
lation at the college is from North Dakota? A. No; there 

is about a fiftv-fiftv division between Minnesota and North 

» * 

Dakota with scatterings out through Montana and Canada. 

Q. Now, the [commission is interested in knowing if in 
your opinion the retention of this station here, station 
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KGFK, will be a convenience to the community!? A. Well, 
it lias been a decided convenience to us in broadcasting our 
athletic games, and on various occasions different members 
of our faculty have spoken on timely subjects over this 
station. We have likewise had student groups there at 
times that ha'*e broadcasted musical programs as well as 
religious programs. 

Q. Do you find that some of the churches in tjlie city are 
now availing themselves of the facilities of KGjFK for the 
purpose of broadcasting sermons in the afternoon? A. 
Yes, sir. 

Q. The Swedish church? A. Yes, sir.! 

1156 Q. And that is a convenience to the listeners in 
what way? Who do they reach by that service? A. 

Well, of course, they reach the people who are shut in on 
account of age or illness, and then we reach quite a large 
number through our Scandinavian service because they are 
becoming largely eliminated in our regular churcfi program. 
It is quite a convenience to the people who understand the 
Swedish and Norwegian languages to make use of this pro¬ 
gram Sunday afternoon, and it is used very generally by 
them. 

Q. Do you believe, Doctor, that station KGFt\ has cre¬ 
ated a public interest in this community? A. I don’t think 
there is any question about it. 

Q. You are familiar with the fact, of course! that this 
station at Moorhead and the station at Fergus! Falls are 
the only two broadcasting stations we have ijn western 
Minnesota? A. To my knowledge that is true. | 

Q. And it is true, is it not, that the retention of this sta¬ 
tion here in Moorhead would make such educational pro¬ 
grams as your school desires to put on the aii] available 
over this station from time to time? A. We ha|ve always 
had the privilege when we have asked for it. 

Q. Have you noticed, Doctor, any particular ichange in 
the service over this station in the last sixty days? A. I 
do not believe I am sufficiently familiar wjith it, Mr. 

1157 Rustad, to make a statement. | 

Q. Are you acquainted with the manager of the 
station, Mr. Marget? A. Yes, sir. j 

Q. You know that he is now connected with tjie station 
here at Moorhead? A. Yes, sir. 


19—-6473a 
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Q. And do you know Mr. Austin, who is also connected 
with the station here at Moorhead? A. I am not acquainted 
with him. 

Q. Mr. Margot was at one time announcer at AVDAY? 
A. Yes, sir. 

Q. How do you say lie compares with other announcers 
vou have listened to? 


Air. Davies: Objected to as immaterial and irrelevant. 

A. I would regard him as one of the best announcers we 
have in the northwest. 

Q. And that covers such fields as athletics? A. Yes, sir. 
Q. You have heard him announcing foot ball and basket 
ball games? A. Yes, sir. 

Q. And that is quite an asset to a station? A. Unques- 
tionablv. 

Q. Particularly in the broadcasting of such technical 
games as basket ball and football? A. Yes, sir. 

Q. And other like sports? A. Yes, sir. 

Q. Is there anything else, Doctor, that you wish to 

1158 add to the record here to indicate your opinion as 

to the public interest, convenience and necessity of 

the retention of this station to the community? A. I might 

onlv add that we have received several letters from listeners 
* 

expressing appreciation for the service rendered by the 
station. 


Q. It is true, is it not, Doctor, that such a station would 
afford an outlet for your students, such as your music stu¬ 
dents and for oratorv and debating? A. Yes, sir. 

Q. And without it if you couldn't arrange with AVDAY 
vou would lose that outlet? A. Well, we would if we 

k / 

couldn't arrange with AA'DAAh 


Mr. Rustad: That is all. 


Cross-examination. 

Bv Air. Davies: 

%■ 

Q. Doctor, you don’t mean to leave the impression with 
the commission that you are charged for using time on the 
air when you broadcast over AA'DAY? A. That we were 
charged for our chapel exercises? 

Q. Yes. A. Yes, sir; we are charged. 
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.00 a month? 
Irges, does it, 


Q. As a matter of fact you are simply charged for the 
use of the equipment and the telephone company’s line! A. 
No, sir. | 

Q. About how much are you charged jper month, if 

1159 you know, bv WDAY? A. $71.00 a month. 

Q. $71.00 a month? A. Yes, sir. | 

Q. That includes four broadcasts a montli? A. It in¬ 
cludes fifteen minutes five davs a week. Fifteen minutes 

* 

a day five davs a week. I 

Q. And for that service you are charged $71 
A. Yes, sir. 

Q. And that includes the line charge, all cha 
Doctor? A. Yes, sir. 1 

Q. You are paying then a commercial rate? A. I am not 
sure that that is the commercial rate, but that is wliat we 
have paid them; at least for the last four years. It was 
cheaper to begin with. 

Q. Now, have you any broadcasts now scheduled over 
WDAY? A. Not regular broadcasts; no, sir. 

Q. But you have some? A. \Ye make arrangements from 
time to time with them. I 

Q. Why do you prefer WDAY to KGFK?| A. In our 
chapel exercises? 

Q. In any exercises? A. Why, because we reach a larger 
number of people. It is a larger station. | 

Q. Don’t you think if it was a question of l one or the 
other of the stations being removed it would l|>o better to 
remove KGFK instead of WDAY? A. I don’tlthink there 
is any question about it so far as we are! concerned. 

1160 Q. Have you used the facilities of WDAY for pro¬ 
grams other than your chapel exercises? A. Yes; 

we have but onlv occasionally. 

•• * 

Q. Your college, Doctor, lias never been refused the privi¬ 
lege of broadcasting from WDAY? A. No, sir! 

Q. Never had any difficulty? A. No, sir. 

Q. You may state, if you know, Doctor, whether or not 
in your opinion Concordia College would be in any way im¬ 
paired as an institution of higher education if station 
KGFK were removed from the city? A. I think: we would 
lose manv advantages that we have now. As lbng as we 
have the station here it gives an opportunity folr our stu¬ 
dents to reach out to a large radio audience. That is true 
of our facultv also. I think we would miss those facilities 
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a great deal if, they were removed, especially in respect to 
our athletic games. 

o 

Q. Would it, Doctor, in any way lower your educational 
standards? A. I would not sav that. 

Mr. Davies: That is all. 


Redirect examination. 

By Mr. Rustad: 

Q. Do I understand, Doctor, that you have broadcast your 
chapel exercises at the same hour over WDAY since 1926? 
A. Yes, sir. 

1161 Q. I presume that is another reason you have not 
changed, because vour listeners are accustomed to 
listening in at that hour? A. That is true. We have a 
clientele that has followed us regularlv. I estimate about 
7,000 people each day listen in. 


Mr. Davies: 

Q. That is one of the reasons why you use WDAY, be¬ 
cause it does give vou greater coverage? A. Yes, sir. 


Mr. Rustad: 


Q. May I just ask you this question, Doctor: is it a fact 
that your enrollment for ’33 and ’34 was approximately 
434? A. That is right. 

Q. And the financial investment at Concordia College is 
approximately $576,775.48? A. Yes, sir. 

Q. The number of employes at the college is 53? A. 
That is right. 

Q. And the estimated annual pay roll is about $63,000.00? 
A. That is right. 

Q. And the estimated other expenditures would be ap¬ 
proximately $70,000.00 a year? A. Yes, sir. 


Mr. Davies: What is the purpose of presenting those 
figures ? 

Mr. Rustad: I asked him to prepare them so as to show 
the extent of the institution. T think that completes the list 
of witnesses. It is stipulated and agreed between counsel 
that Exhibits D and E mav be substituted for Exhibits A 
and B. showing the latest rates charged bv stations WDAY 
and KGFK. 


J. N. BROWN. 
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1162 & 1163 Exhibit C. I 

I 

Red River Broadcasting Company, Inc) 

KGFK, | 

Moorhead, Minnesota. j 

Announcement. 

The management of WDAY has acquired control and as¬ 
sumed management of this radio station. | 

^ # i 

We wish to deny, first and most emphatically, imfounded 
rumors to the effect that any plans are being considered to 
discontinue KGFK. Contrary to that, it is ouit intention 
to improve and augment the equipment, which, alt the pres¬ 
ent time, leaves much to be desired. 

We shall also endeavor to improve the programs and 
the service to listeners. 

With the increase in audience which will follow as a 
natural result of proper management and the installation 
of first-class equipment, we believe that KGFK (will prove 
a valuable and economical local publicity medium. 

In connection with our management of KGFK, we wish 
to advise you that Mr. R. W. Lautzenheiser, wh^ has been 
in charge, no longer will be connected with the station in an 
executive capacity, and no longer will have authority to 
make contracts, authorize expenditures, or in any other 
manner be directly or indirectly associated witji the man¬ 
agement. j 

We would be pleased to have our representative call at 

a word from you. 

•/ 

Very truly yours, 

RED RIVER BROADCASTING 
COMPANY, INC., 

E. C. REINEKE, j 
Manager . 


ECR-sh. 
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1164 11017. 

Federal Communications Commission, 
Washington, D. C. 

Examiner's Report No. 1-4. 

Docket No. 2320. 

In re Application of Red River Broadcasting Co., Inc. 
(KGFK), Moorhead, Minnesota, for Construction Per¬ 
mit. 


Assignment. 
F requency 
Power 
Hours 
Location 


Present. 

1500 kc 
100 watts 
Unlimited 
Moorhead 


Requested. 

Same 

Same 

Same 

Duluth 


Report of George H. Hill, Examiner. 

The above entitled matter came on for hearing June 11, 
1934. 

Appearances : 

Paul M. Segal and George S. Smith, on behalf of appli¬ 
cant. 

Paul D. P.| Spearman and Francis C. Sullivan, on be¬ 
half of Station WEBC. 

Paul D. P. Spearman, on behalf of City of Moorhead, 
Moorhead, Minnesota. 

Tvler Berrv, on behalf of the Commission. 

Preliminary Statement. 

The applicant, Red River Broadcasting Company, Inc., 
filed an application with the Federal Radio Commission for 
a construction permit, requesting authority to move Station 
KGFK from Mporhead, Minnesota, to Duluth, Minnesota. 
On Januarv 30, 1934, the Federal Radio Commission grant- 
ed this application, which action was protested within the 
time provided for by the regulations, by Head of the Lakes 
Broadcasting Company, licensee of Station WEBC, at Su¬ 
perior, Wisconsin, and by the Moorhead Chamber of Com- 
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merce, acting for the Municipality of Moorhead. The for¬ 
mer protest alleges that WEBC adequately serves the Du¬ 
luth area; that the introduction of a new service there 
1165 would be competitive with resulting losf to WEBC 
and possible deterioration of its program service. 
The latter protest alleges that the Moorhead |area would 
be adversely affected through depriving it of necessary 
broadcast service. 

Moorhead, Minnesota, is directly opposite Fiirgo, North 
Dakota, in which the regional station WDAY operates. 
Duluth, Minnesota, is directly opposite Superior, Wiscon¬ 
sin, in which the regional station WEBC operates. For 
practical purposes of radio coverages, each pair of com¬ 
munities is actually one community, consisting' of a large 
community in one state with a smaller adjacent community 
opposite it in another. Each pair of communities is served 
and will continue to be served by a station oil a regional 
classification. Depending upon the location of KGFK, one 
of them will have in addition, the service of the local station 
involved in this case. It therefore appears thajt the issues 
raised by these protests for determination are: 

1. Which of the two pairs of communities (F|argo-Moor- 
head or Duluth-Superior) can in the public interest, con¬ 
venience and necessitv best sustain two stations with ade- 

* 

quate programs, financial and listener support;! 

2. Whether or not any particular damage will result to 
the service of public interest, convenience and necessity by 
WEBC as a result of the removal of KGFK from Moor¬ 
head, Minnesota, to Duluth, Minnesota. 

3. Whether or not any unique service will be [taken away 
from the Fargo-Moorhead and Duluth-Superior areas 
through the removal of Station KGFK. 

The Facts. 

1. As to a comparison of the Fargo-MoorheJid with the 
Duluth-Superior areas. 

It is apparent that two pairs of communities would have 
an ability to sustain broadcasting service in approximate 
ratio to their size and financial standing. In these regards 
it appears there is a substantial difference. The Duluth- 
Superior area has almost four times the population, five 
times the wholesale trade and three times the retail trade 
of the Fargo-Moorhead area. 
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The following tabulation, prepared on the basis of the 
figures assembled by the Bureau of the Census, gives a de¬ 
tailed comparison: 


1166 


1 

Fargo. X. D. and 

Superior, Wise., 

C2> is ap- 

1 

Moorhead, Minne- 

and I>uliitli. 

proximate 


sota. 

Minnesota. 

IK*reentage 

Comparative table. 

Total. 

Total. 

of (1). 

Population, 1930 . . 

36,270 

137,579 

380% 

Number of wholesale es- 



tablishments .... 

108 

218 

200% 

Number of persons 

em- 



ployed in them . 

1,318 

4,038 

300% 

Net sales annually in the 



wholesale trade . 

.... $64,674,680 

$232,982,515 

500% 

Number of retail estab- 



lishments. 

567 

1,859 

327% 

Number of persons 

em- 



ployed in them . . 

2,346 

7,028 

300% 

Annual net sales • • 

. . . .$26,097,000 

$74,194,000 

284% 


In either community Station KGFK would compete with 
a 1000 watt regional station. 

2. As to whether or not the operation of Station KGFK 
in Duluth, Minnesota, would injure Station WEBC or its 
service. 

It appears that Station WEBC has been operated without 
consideration of The stock of the corporation is 

held by a $20,000,000.00 paper company, the leading bank 
of Duluth and a wealthy publisher of a chain of newspapers. 
During the past three years, the following results in a finan¬ 
cial way have been produced by the station: 

1933. 1932. 1931. 


Profit . $2,700 $15-18,000 $30,000 

Gross revenue from 

advertising. 130,000 140,000 165,000 


The disparity in profit for the year 1933 is explained by 
the fact that in that year $13,600.00 was charged off as ac¬ 
cumulative depreciation not theretofore taken. In other 
words, if the profit for 1933 were calculated on the same 
basis as the other years, the profit would have been $16,- 
300.00. 
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Of the time operated by Station WEBC during the aver¬ 
age month, namely 510 hours, 214 hours are sold to sponsors 
and in addition to this, there are spot announcements and 
announcement periods, the latter taking some 2 to 
1167 2 y 2 hours per day. Each week an average of 22 
hours is taken up by commercial programs for which 
the National Broadcasting Company pays the station, and 
there are from 50 to 80 hours per month of transcriptions. 

The licensee of Station WEBC shows an excellent cash 
reserve. At the end of April, 1933, this amounted to $45,- 
000.00. At the end of 1933, after expenditures for new 
equipment, there was a cash balance of $15,000.00, and in 
addition, $25,000.00 to $26,000.00 in collectible accounts re¬ 
ceivable. The station has an established credit, enabling 
it to borrow large sums of money. The business of the sta¬ 
tion is on the upgrade, there having been an improvement 
in 1934, and indications of further improvements for the 
future. 

One of the witnesses for the protestant testified on direct 
examination, that the advertising field of the Superior- 
Duluth area had been exhausted. However, on cross exami¬ 
nation it was admitted by this witness that thefe were a 
number of available additional accounts not now being car- 
ried by WEBC. 


The programs of the station reveal that the station car¬ 
ries a large number of local announcements, a typical day 
having a number of such announcements for ea^*h of ap¬ 
proximately sixty local business houses, and an examina¬ 
tion of the programs reveals much of the station’s time is 
sponsored. The station has available the facilities of both 
the Red and Blue networks of the National Broadcasting 
Company, 67% of the station’s time being devote^ to NBC 
programs. There are many facilities for the giving of edu¬ 
cational programs. The station maintains a staff’ of 23 or 
24 full time employees. 

The applicant’s testimony is to the effect that there is a 


large amount of available talent in the Duluth aj'ea. For 
example, in Duluth there are 160 members of the Musicians’ 
Union, affording complete musical set-up of everything 
from symphony orchestras down, and in addition, there are 
100 Musicians’ Union members in Superior. The Duluth 
area has 5 regular dance orchestras. The applicant has 
made arrangements for the services of organs, aijid an or¬ 


ganist not now used by WEBC will be employe^. There 
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will also bo foreign language programs for Finns and Scan¬ 
dinavians. Additional types of broadcasting being planned 
by the applicant include athletic events, children’s pro¬ 
grams, women’s programs, police and civic programs. 


O 

o. 


As to whether or not the removal of Station KGFK 
would deprive Moorhead of any service. 

Station WDAY at Fargo, North Dakota, delivers a signal 
of high intensity, averaging some 25 millivolts per meter 
throughout the citv of Moorhead, Minnesota, while the field 
intensity of KGFK drops to 500 microvolts per meter with¬ 
in 18 to 20 milys of Moorhead. According to the testimony 
of the applicant, all of the merchants of Moorhead have 
been solicited to advertise on KGFK, and notwithstanding 
this effort, the station is being operated at a loss. Of the 
revenue of Station KGFK, 68% is derived from Fargo 
merchants as against only 26% from merchants doing busi¬ 
ness in Moorhead. Most of the advertisers now using 
KGFK also use WDAY. On one occasion when it was nec¬ 
essary to obtain sponsorship for certain athletic exhibi¬ 
tions, a revenue of $100.00 per month for such sponsorship 
was obtainable onlv bv the use of the names of some 80 
Moorhead merchants. On the other hand, WDAY is able 
to give community programs on behalf of most of the com¬ 
munities within a radius of 125 miles from Fargo. 

1168 One of the reasons suggested by the protestants for 
the continued maintenance of KGFK at Moorhead 
was the fact that the station broadcasts for Concordia Col¬ 
lege. However, the President of this College testified that 
the area from which the College draws its students is such 
that the services of Station WDAY are actually required, 
and for chapel services that College uses WDAY 15 minutes 
per day, five days a week, without any difficulty whatever, 
and at a purely nominal charge, and that the College uses 
Station KGFK for basket bail and foot ball broadcasts. 

Another institution claimed to Do dependent upon KGFK 
is the Moorhead State Teachers College. Originally this 
College had but one remote control line, that one running to 
WDAY. Thereafter, with the institution of KGFK, an 
additional line was run to it. Subsequently, the WDAY line 
was dropped and the KGFK line was discontinued so that 
now neither station has been used for a vear. 
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The protestant alleges that the removal of t|ie station 
from Moorhead to Duluth would prevent the lise of the 
station by the Police Department for the city of lloorhead, 
but testimony reveals that the Police Department) has used 
Station KGFK but seldom, whereas WDAY runs a daily 
Police bulletin. Moorhead’s Chief of Police testified that he 
had assumed without inquiry that it was necessary for him 
to file his request for the use of WDAY through jhe Fargo 


Police Department, as the result of which on oncf occasion 
an announcement of a stolen car was delayed abodt one and 
one-half hours. He has not, however, ever called oh WDAY 
directly for a broadcast. It appears that an important 
service in the Moorhead area is broadcasting of the daily 
potato market, but these broadcasts are afforded oMv at one 
time during the day, whereas it is the opinion of the Moor¬ 
head people that a better broadcasting of this sendee could 
lie had by the use of the high powered station Wt)AY. In 
fact, WDAY has in the past broadcast such markets and 
there is evidence to the effect that this station will resume 
the same as soon as Station KGFK is removed. The grain 
markets are broadcast from KGFK on three or four occa¬ 
sions per day under the sponsorship of a local grain dealer. 
However, these are also broadcast over WDAY, with its 
higher power and greater service area under the sponsor¬ 
ship of a competitive grain company. The schools of Moor¬ 
head use Station KGFK only 15 minutes per week!. 


Conclusions. 

1. The Duluth-Superior area is far more capable of sup¬ 
porting high quality service from a regional and a local 
station than is the Fargo-Moorhead area. 

2. No particular damage will result to Station WEBC or 
to its program service by reason of the operation of KGFK 
in Duluth. 

3. No service will be taken away from Moorhead which 

cannot, be adequately rendered by WDAY. 

1169 4. Public interest, convenience and/or necessity 

will be served by the granting of the application. 

Recommendation. 

It is accordingly recommended that the Commission af¬ 
firm its grant of the application of the Red River Broadcast- 
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ing Company, Inc., for the removal of Station KGFK from 
Moorhead to Duluth, Minnesota. 

GEORGE H. HILL, 

Examiner . 

September 14, 1934. 

1170 [Stamp:] Federal Communications Commission, 
Mail and Files. Received 3rd Mail Oct. 22, 1934. 

Rec’d Sec. Office, 10-22-34. 

Before the Federal Communications Commission, 


Washington, D. C. 

Exceptions of Head of the Lakes Broadcasting Company to 

Examiner's Report No. 1-4. 
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Docket No. 2320. 


In re Application of Red River Broadcasting Co., Inc. 
(KGFK), Moorhead, Minnesota, for Construction Per¬ 
mit. 


Assignment. 

F requency 
Power 
Hou rs 
Location 


Present. 

1500 kc. 
100 Watts 
Unlimited 
Moorhead 


Requested. 

Same 

Same 

Same 

Duluth 


1172 To the Honorable Federal Communications Commis¬ 
sion : 

Xow comes the Head of the Lakes Broadcasting Com¬ 
pany, of Superior, Wisconsin, protestant of the application 
of the Red River Broadcasting Company for a construction 
permit requesting authority to move Station KGFK from 
Moorhead, Minnesota, to Duluth, Minnesota, and excepts 
and objects to the findings, conclusions, and recommenda¬ 
tion made and set out in Examiner’s Report No. 1-4 by 
Examiner George H. Hill. 

The findings of fact, conclusions, and recommendation 
contained and set out in Examiner’s Report No. 1-4 are 
objected and excepted to on the following grounds and for 
the following reasons: 
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1. The Examiner erred in omitting the allegations made 
by Station WEBC that there is no demand on the part of 
responsible advertisers (Protest, #3-c, #12) andj listeners 
(Protest, #12) for additional broadcasting facilities at 
Duluth. The Examiner also omits mention of station’s alle¬ 
gation that the Duluth-Superior area receives high class 
service from WEBC and consistent service from other 
broadcasting stations located elsewhere (Protest, #12) and 
that KGFK would only duplicate service of a puijely local 
character now adequately supplied by WEBC (Protest, 
iff)). 

" . . . i 

2. The Examiner erred in his statement of tljie issues 

raised by the protest for determination. In th^ first of 
these, he lists as follows: ! 

“Which of the two parties or communities (Fargo-Moor- 
head or Dulutli-Superior) can in public interest, conveni¬ 
ence, and necessity, best sustain two stations with adequate 
programs, financial, and listeners interest.” (Examiner’s 
findings, page 2, Report Xo. 1-4.) 

1173 Apparently the Examiner is approaching this issue 
from a viewpoint of the financial interests of KGFK 
rather than to consider what the public interest, conveni¬ 
ence and necessity may be in connection with the applica¬ 
tion for a construction permit in Duluth. Having framed 
the issue apparently from the viewpoint of KGFK’s best 
financial interest, the Examiner evidently has ignored the 
testimonv introduced on behalf of Station WEBC bv many 
witnesses holding preeminent positions in the community in 
behalf of the allegations of its protest. 

It is submitted that one way, and undoubtedly |he best 
way, to determine the public interest, convenience anpl neces¬ 
sity, is to look to representatives of the public fof* infor¬ 
mation. Station WEBC has introduced the testimony of 
many witnesses, holding preeminent positions in tjie com¬ 
munity, in behalf of the allegations of its protest, ^ome of 
the organizations with which these men are associated, and 
their positions, are as follows: 

Mayor of Duluth, President of Chamber of Commierce of 
Duluth, President of Chamber of Commerce of Superior, 
President of Minnesota Arrowhead Association, President 
of Duluth Community Fund, President of Duluth (purling 
Club, Member of Duluth School Board, Chancellor of the 
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Roman Catholic Diocese of Duluth, Pastor of First Metho¬ 
dist Church of Duluth, Editor of the Labor World, General 
Manager of the Duluth Herald and News Tribune, Chair¬ 
man of the St. Louis County Democratic Committee, (’hair- 
man of the 1034 State Farmer-Labor Convention, Chairman 
of the St. Louis County Republican Committee. 

On the other hand, every witness testifying in behalf of 
KGFK was, either an employee of WDAY, whose stock is 
held by the owners of KGFK, or an employee of Dalton 
LeMasurier, the holder of an option to purchase KGFK if 
the construction permit is granted, or expected to be an em¬ 
ployee of KGFK or to sell it equipment. 

1174 In the depositions offered by Station WEBC: 

1. Four competent witnesses testified that there was no 
need for an additional advertising medium at Duluth (Me- 
Ewen; Andresen, p. 36; Elmland, p. 75-76; and Ilenrv, p. 

131); 

3. Twelve representative and outstanding citizens of 
Duluth-Superior testified that WEBC adequately served 
those communities and gave high class service; 

3. Four witnesses testified that tliev received service 
from other stations as well. (Pittinger, p. 28-29; Lorn- 
men, j). 102: Gillette, p. Ill; and Crosby, p. 139); 

4. In addition, thirteen witnesses, who represented or¬ 
ganizations of a civic, educational or religious character, 
testified that Station WEBC 1 had never refused the use of 
its facilities for any such purpose; had always been willing 
to cooperate (several testified that the station had offered 
its facilities without solicitation); and had, within their 
knowledge, never shown discrimination against any group 
whatever. 


In opposition to these allegations of the protest of WEBC 
and testimony in support thereof, KGFK offered no evi¬ 
dence of anv kind calculated to show that there was anv 
* • 

demand on the part of responsible advertisers and listeners 
for additional broadcasting facilities in Duluth. The onlv 
evidence that could even be considered as an attempt at 
refutation occurred in the testimony of Mr. Flaten, that 
there were manv musicians located in Duluth, of Mr. Me- 
Ewen that there were two organs available for use in Du¬ 
luth, and of Mr. Bridges on cross-examination, that there 
were a number of additional accounts not being carried by 
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A\ EBC. This situation occurs in everv citv, oven though 
there are several stations and does not show a dei]nand for 
an additional station on the part of either advertiser or 
listener. 

1175 Applicant introduced no evidence to refute 
WEBC’s contention that Duluth is receiving high 
class radio service and that WEBC is adequately serving 
the community, except by the testimony of Mr. Kasberg, 
a radio repair man twenty-nine years old, who admitted 
on cross-examination that he would try to sell radio equip¬ 
ment to KGFK if the application were granted. 

3. On page 3 of his findings, the Examiner list^ certain 
facts as a comparison of the Fargo-Moorhead and| Duluth- 
Superior areas. He errs in his assumption that I the two 
communities have an abilitv to sustain broadcasting serv- 
ice in approximate ratio to their size and financial stand¬ 
ing without regard to the difference in “trade aifea” be¬ 
tween WDAY and WEBC. Xo reference is made to the 
testimonv that the section around Fargo and Moorhead is a 
rich, highly developed farming community with a substan¬ 
tial population and a large purchasing power, and that the 
country around Duluth and Superior for many miles is wild, 
uncultivated, and uninhabited. 

4. The Examiner erred (paragraph 2, page 3, of Exam¬ 
iner’s Report Xo. 1-4) in his conclusion: 

“It appears that Station WEBC has been operated with¬ 
out consideration of profit”. I 


While there is testimony that the sole consideration for 
operation of Station WEBC has not been for profit, Jliere is 
no testimony to the effect that revenue is immaterial, and 
that above consideration is not a fair statement of the evi¬ 
dence. 

5. The Examiner erred in his computation of {he net 
profit of Station WEBC inasmuch as he failed to con¬ 
sider any depreciation whatsoever for the year 193^ (page 
3 Examiner’s Report No. 1-4). 

1176 & 1177 6. The Examiner erred in his conclusion 

that “The stock of the corporation is Ijield by 
a $20,000,000 paper company, the leading bank of |)ulutli, 
and a wealth- publisher of a chain of newspapers”. This 
conclusion is without basis and entirely unsupported by 
the testimony. 
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7. In view of the facts herein pointed out, as well as the 
affirmative evidence to support a Commission decision de¬ 
nying Station KGFK a construction permit for removal of 
the Station from Moorhead, Minnesota, to Duluth, Minne¬ 
sota, the Examiner erred in recommending the granting of 
the application of the Red River Broadcasting Company, 
Inc. 

Conclusion. 

Wherefore, these exceptions considered, it is submitted 
that the Commission should deny the application of the Red 
River Broadcasting Company for a construction permit 
requesting authority to move Station KGFK from Moor¬ 
head, Minnesota, to Duluth, Minnesota. 


Request for Oral Argument. 


Because of the obvious importance of this case and be¬ 
cause of the multiplicity of errors contained in Examiner’s 
Report Xo. 1-4, oral argument is respectfully requested 
before the full Commission or a quorum thereof. 


JOHN M. LITTLEPAGE, 

THOMAS P. LITTLEPAGE, Jr., 

Counsel for Head of the 
Lakes Broadcasting Corporation. 


1178 12088. 

Federal Communications Commission, 
Washington, D. C. 

February 19, 1935. 

The Commission this day entered its final order as in¬ 
dicated herein in the following case: 


Ex. 

re- Docket File 
port Xo. Xo. 

1-4 2320 4-P-B-30S5 


Applicant 

Red River 
Brdcstg. 
Co., Inc., 
Moorhead, 
Minnesota. 


Call 

letters 

KGFK 


Xature of appl. 
Construction permit 
to move transmitter 
from 1 mile east of 
Moorhead, and studio 
from 722 Center Ave., 
Moorhead, Minn., to 
Minnesota Point, Du¬ 
luth, Minn. 1500 kc.; 
100 watts; unlimited 
time. 


Action 

taken 

Commission 
action of 
January 30, 
1934, grant¬ 
ing appli¬ 
cation, af¬ 
firmed. 
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The order as herein entered shall be effective at 3 A. M., 
Eastern Standard Time, February 26, 1935. 

The Commission will issue and publish at a Subsequent 
date an opinion setting forth a statement of th<j facts ap¬ 
pearing of record and the grounds for the decision herein 
reached. 

By order of the Commission. 

I hereby certify that the foregoing is a full,! true and 
correct copy of the Order of the Federal Communications 
Commission, in Docket No. 2320. 

[Seal Federal Communications Commission.j] 

HERBERT L. PETTfiY, 

Secretary , 

By M. B. ANTHONY. 

1179 12156. 

Federal Communications Commission, i 
Washington, D. C. 

Docket No. 2320. 

In re Application of Red River Broadcasting (bo., Inc., 
(KGFK), Moorhead, Minnesota, for Construction 
Permit. 

By the Commission, Broadcast Division: | 


Statement of Facts and Grounds for Decision. 


This proceeding arose upon an application by the Red 
River Broadcasting Co., Inc., of Moorhead, Minnesota, 
licensee of Radio Station KGFK, for construction permit 
seeking authority for the removal of the station froin Moor- 
head, Minnesota, to Duluth, Minnesota. The application was 
made to the Federal Radio Commission, predecessor to the 
Federal Communications Commission, and was granted by 
that body on January 30,1934. This action of the Commis¬ 
sion was protested by the Head-of-the-Lakes Broadcasting 
Company of Superior, Wisconsin, licensee of Radio Station 
WEBC and by reason thereof the grant was held i|n abey¬ 
ance pending hearing and decision of the protest The 


protest was based on the grounds that Duluth, Minnesota, 
was an adjoining city with Superior, Wisconsin, apd that 
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Station WEBC was rendering an adequate service to the 
cities of Duluth, Minnesota, and Superior, Wisconsin; that 
there was no need for additional service in those communi¬ 
ties; and on the further ground that these communities 
could not support two broadcast stations. A protest was 
also filed by the Moorhead Chamber of Commerce acting 
for the City of Moorhead. This alleged in substance that 
the Citv of Moorhead would be adversely affected in the loss 
of broadcast facilities. 

Station KGFK operates on an assignment of 1500 kc, 100 
watts, unlimited time. The town in which it is located, 
Moorhead, Minnesota, adjoins the town of Fargo, North 
Dakota, in \fhich is located Station WDAY, a station of 
1000 watts power (the same power as WEBC). Station 
WDAY serves both communities. 

It is necessary to compare both pairs of communities 
(Duluth-Superior and Moorhead-Fargo) in order to deter¬ 
mine the need for radio facilities and to determine if public 
interest would be served bv the removal to Duluth of Sta- 
tion KGFK. I Fargo-Moorliead has a population, according 
to the 1930 census, of 36,270; Superior-Duluth, a population 
of 137,579. Fargo-Moorhead has 108 wholesale establish¬ 
ments witli 1,31S persons employed in them; Superior-Du- 
lutli has 218 with 4,03S employed in them. The net sales 
annually in wholesale trade in Fargo-Moorhead amount to 
$64,674,680: in Superior-Duluth, $232,982,515. Fargo- 
Moorhead has 567 retail establishments with 2,346 persons 
employed in them, while Superior-Duluth has 1,859 
1180 such establishments with 7,028 persons employed in 
them. The annual net sales in Fargo-Moorhead 
amount to $26,097,000 while in Superior-Duluth they 
amount to $74,194,000. 

Station WEBC operated at a profit in 1931 of $30,000; in 

1932, $15,000-18,000; in 1933, $2,700. Its gross revenue 
from advertising in 1931 was $165,000; in 1932, $140,000; in 

1933, $130,000. The comparatively small profit in 1933 was 
due to the fact that accumulative depreciation was charged 
off in that year. This station showed a cash reserve at 
the end of April, 1933, of $45,000: at the end of 1933, after 
expenditures for new equipment, $15,000, and about $25,000 
in collectible accounts receivable. 

Station WEBC, during an average month, sold 214 hours 
of the total operating time of 510 hours, to sponsors. Each 
week an average of 22 hours of the time is used by the Na- 
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d greater 


tional Broadcasting Company for commercial (programs, 
for which Station WEBC is paid. There are a (number of 
available additional advertising accounts which are not 
using the facilities of Station WEBC. Much of this sta- 
tion’s time is sponsored. Sixty-seven per cent olf the time 
is devoted to National Broadcasting Company programs. 
Testimony indicated that there is much availably talent in 
the Duluth-Superior area, and it is the applicants plan to 
utilize it in the programs broadcast. 

Station KGFK has been operating at a loss^ notwith¬ 
standing its efforts to induce merchants of the Fafgo-Moor- 
head area to use its facilities for advertising. Ajbout two- 
thirds of its revenue is derived from merchants |in Fargo, 
who also use Station WDAY. The educational institutions 
in Moorhead can use the facilities of Station AjVDAY to 
greater advantage than the facilities of Station KGFK. 
Civic and commercial interests in Moorhead hpve found 

that thev can be served better bv the use of the facilities of 
• • 

the Fargo station because of its higher power an 
service area. 

Upon an examination of the application, the protest, the 
evidence, the Examiner’s Report and exceptions thereto, the 
Commission found that the Duluth-Superior area is capable 
of supporting high quality service from a regional and a 
local station: that no particular damage would (result to 
Station WEBC or its program service by reason 6f the op¬ 
eration of Station KGFK in Duluth; that no service would 
be taken away from Moorhead which could not be ade¬ 
quately rendered by Station WDAY; and that pubjlic inter¬ 
est, convenience, and necessity would be servecjl by the 
granting of the application. An order was therefore en¬ 
tered effective February 26, 1935, affirming the Commis¬ 
sion’s action of January 30, 1934, granting the application. 

Adopted February 26, 1935. j 

I hereby certify that the foregoing is a full, true and cor¬ 
rect copy of the Statement of Facts and Grounds for Deci¬ 
sion of the Federal Communications Commission ip Docket 
No. 2320. 

[Seal Federal Communications Commission.] j 

HERBERT L. PETTEf, 

Secretary, 


Bv M. B. ANTHONY. 

V 
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1181 [Stamp:] Federal Communications Commission, 
Mail apd Files. Received 1st Mail Mar. 28,1935. 

[Stamp:] Federal Communications Commission, Office 
of Secretary. Mar. 28, 1935. 

[Stamp:] Law Dept., Broadcast Division. Rec’d Mar. 
28, 1935. 


Federal Communications Commission, 
Washington, D. C. 

Docket No. 2320. 

In re Application of Red River Broadcasting Co., Inc. 
(KGFK), Moorhead, Minnesota, for Construction Per¬ 
mit. 


Motion to Stay Effective Date of Decision. 

The City of, Moorhead, Minnesota, and Head of the Lakes 

Broadcasting Company (licensee of Station WEBC) hereby 

move the Commission to stav the effective date of the deci- 

% 

sion of the broadcast Division rendered in the above-en¬ 
titled matter on February 19, 1935, and state in support 
thereof 


1. That the effective date of the decision complained of is 
March 8, 1935. 

2. That a petition for rehearing of said action was filed 
March 13, 1935, and is now pending before the Commission. 

3. That the Commission has not taken any action with 
regard to said petition. 

4. That the failure to stav the effective date of the deci- 

* 

sion herein will be prejudicial to the rights of petitioners 
under Section 402 of the Communications Act of 1934. 


Wherefore it is respectfully requested that the effective 
date of the decision herein complained of be stayed until 
such time as the Commission can determine the matter set 
forth in the petition for rehearing. 

i CITY OF MOORHEAD, 

; By ARTHUR W. SCHARFELD, 

; Its Attorney. 

HEAD OF THE LAKES BROAD¬ 
CASTING COMPANY, 

Bv ARTHUR W. SCHARFELD. 

% 
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1182 Minutes of the j 

Federal Communications Commission 

(Broadcast Division) j 

■ 

Minute #148, April 23, 1935, 10:00 A. M. 

Present: Commissioners Sykes, Chairman, pase and 
Prall. 

Ratifications. 

The Broadcast Division granted the petition filed by at- 
tornev for Citv of Moorhead and The Head of ihe Lakes 
Broadcasting Co. (Station WEBC), requesting the Commis¬ 
sion to stay the effective date of its decision in granting the 
application of Red River Broadcasting Co. (KGFK), 
Docket No. 2320, from April 1, 1935, to April 20, 1935. 

Date of Action, 4/19/35. 

HERBERT L. PETTEjY, 

Secretary. 

1183 In The United States Court of Appeals for t|he 

District of Columbia. I 

No. 6473. 

Head of the Lakes Broadcasting Company, Appellant, 

v. 

Federal Communications Commission. 

i 

No. 6474, I 

: I 

City of Moorhead, Appellant, j 

v. 

Federal Communications Commission. 

Certificate of Herbert L. Pettey, Secretary of the Federal 

Communications Commission. 

i 

I, Herbert L. Pettey, Secretary of the Federal Communi¬ 
cations Commission, do hereby certify that the attached 
are originals or true and correct copies of all papers and 
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evidence presented to the Federal Communications Com¬ 
mission upon the matter involved in the above entitled 
causes, and also attached hereto is a true and correct copy 
of the Statement of Facts, Grounds for Decision and Order 
of Red River Broadcasting Company, Inc. (KGFI\), for 
construction permit. 

Witness mv hand and the seal of the Federal Communica- 
tions Commission this — day of May, A. I). 1935. 

[Seal Federal Communications Commission.] 

! HERBERT L. PETTEY. 

Secretary. 

1184 In the United States Court of Appeals for the 

District of Columbia. 

No. 6473. 

Head of tiie Lakes Broadcasting Company, Appellant, 

v. 

Federal Communications Commission. 

No. 6474. 

City of Moorhead, Appellant, 

v. 

Federal Communications Commission. 

% 

Joint Designation of Record. 

Now come Head of the Lakes Broadcasting Company and 
City of Moorhead, appellants, Red River Broadcasting 
Company, intervener, and Federal Communications Com¬ 
mission by their respective counsel and file this their joint 
designation of record for printing, and direct the Clerk to 
print the record in said cause as tiled except the following 
parts thereof which the Clerk is directed to omit, namely: 

Page 11. 

Page 16. 

Page 26. 

Page 31. 

Pages 32 and 33. 
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Pages 35 and 36. 

Page 46. j 

Pages 55 and 56. 

Pages 114-120, inclusive. j 

Pages 124-144, inclusive. 

Beginning with line 17 on page 146 to and includin 
165. j 

Pages 166 and 167. 

Pages 168 and 169. 

Page 170. j 

Pages 172-198, inclusive. 

Pages 200-229, inclusive. | 

Pages 230-266, inclusive. j 

Pages 267-366, inclusive. j 

Pages 367-407, inclusive. 

Pages 408-500, inclusive. ! 

1185 Pages 501-538, inclusive. j 

Pages 539-55S, inclusive. 

Pages 559-601, inclusive. 

Pages 602-605, inclusive. 

Pages 613 and 614. 

Pages 619 and 620. 

Pages 628 and 629. 

Pages 637 and 638. 

Pages 647 and 648. j 

Pages 656 and 657. 

Pages 669 and 670. j 

Pages 676 and 677. j 

Pages 683 and 684. ! 

Pages 693 and 694. 

Pages 712 and 713. 

Pages 720 and 721. 

Pages 732 and 733. 

Pages 740 and 741. 

o 

Pages 747-768, inclusive. 

Pages 769 and 770. 

Page 831. 

Pages 842-844, inclusive. 

Pages 845 and 846. 

Page 850 to and including line 12 on page 852. 
Pages 860-1037, inclusive. 

Page 1038. 
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Pages 1039-1042, inclusive. 

Page 1163. 

Page 1177. 

Counsel certify that the matter designated for omission 
is immaterial to the determination of the questions or issues 
involved, andithat the printing thereof would be a needless 
expense. 

i HEAD OF THE LAKES 

BROADCASTING COMPANY, 

Appellant , 

By ARTHUR AY. SCHARFELD, 

Counsel. 

CITY OF MOORHEAD, 

Appellant , 

By ARTHUR AY. SCHARFELD, 

Counsel , 

! RED RIYER BROADCASTING 
COMPANY, 

Intervener, 

Bv PAUL M. SEGAL, 

* 

Counsel. 

FEDERAL COMMUNICATIONS 
COMMISSION, 

; By GEORGE B. PORTER, AL, 

■ Assistant General Counsel. 

1186 [Endorsed:] Nos. 6473, 6474. In the United States 

Court of Appeals for the District of Columbia. Head 
of the Lakes Broadcasting Company and City of Moorhead, 
appellants, v. Federal Communications Commission. Joint 
Designation of Record. United States Court of Appeals 
for the District of Columbia. Filed June 25, 1935. Ilenrv 
W. Hodges, Clerk. Federal Communications Commission. 

Endorsed on cover: Federal Communications Commis¬ 
sion. Nos. 6473-6474. Head of the Lakes Broadcasting 
Co. et ah, Appellants, vs. Federal Communications Com¬ 
mission et al. United States Court of Appeals for the Dis¬ 
trict of Columbia. Filed Alay 9, 1935. Henry AW Hodges, 
Clerk. 


(6S83-C) 
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MntteiJ States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA! 

I 


Xo. 6473. 

— 

Head of the Lakes Broadcasting Company, Appellant , 

v. 

Federal Communications Commission; Red JIiver 
Broadcasting Company, Intervener. 


BRIEF OF APPELLANT. 


PRELIMINARY STATEMENT AND PROCEED¬ 
INGS. 

This appeal is from a decision of the Federal Com¬ 
munications Commission rendered February 19, 1935, 
granting the application of Red River Broadcasting 
Company to remove radio station KGFK from Moor¬ 
head, Minnesota, to Duluth, Minnesota. The effective 
date of the decision was staved bv order of this Hon- 
orable Court pending determination of the appeal. 
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Appellant is the licensee of radio station WEBC 
which has its studios in Duluth, Minnesota, and Supe¬ 
rior, Wisconsin. Station WEBC operates unlimited 
time on the frequency 1290 kc. with power of 1 kw. 
night 5 kw. Local Sunset. It has been licensed through 
agencies of the Federal Government since June 27, 
1924, and lias continuously rendered primary broad¬ 
cast service to the people of the Duluth-Superior area. 
The cities of Duluth and Superior are contiguous and 
practically a single community so far as civic activi¬ 
ties are concerned (R. 2). 

Revenue for the operation of appellants’ station is 
to a large extent derived from advertising accounts in 
Duluth and Superior and the station’s continued suc¬ 
cessful operation is dependent upon the good will and 

revenue received from such local accounts. Bv the 

* 

decision complained of Station KGFK was authorized 
to move from Moorhead, Minnesota, where it is now 
operating, to Duluth where it would compete with Sta¬ 
tion WEBC for local advertising, program talent and 
listeners interest in a manner which would result in a 
substantial reduction of revenue for WEBC, with con¬ 
sequent deterioration of the program service now avail¬ 
able to listeners in the Duluth-Superior area (R. 2). 

Moorhead, Minnesota, is located in the far western 
part of the State on the North Dakota boundary. It is 
adjacent to Fargo, North Dakota and competes with 
that community in all fields of business activity (R. 
227). Both Moorhead and Fargo serve as a trading 
center for a substantial area in the Red River Valley 
(R. 222-223). Station KGFK is the only station in 
Moorhead while in Fargo is located Station WDAY, 
owned and operated by WDAY, Inc., all the stock of 
which is controlled by the same interests controlling 
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KGFK. Both of these stations have served tljeir re¬ 
spective communities with programs of particular local 
interest and the removal of KGFK from Moorhead will 
deprive that community of its present broadcast ser¬ 
vice and make it dependent on such service as i^iay be¬ 
come available from Station AYDAY in the ad 
state of North Dakota. 

The proposal to move Station KGFK to Duluth also 

calls for an assignment of stock in the Red| River 

Broadcasting Company to Dalton and Charles Le Ala- 

suriers. The stock is now owned bv the same individ- 

* 

uals owning the stock of AYDAY, Inc. The contract 
for transfer of stock is not between the individuals 
owning it and the Le Alasuriers, but between AA'DAY, 
Inc., which own no stock and has none to deliver, and 
the Le Alasuriers who hope to operate the station at 
Duluth after its removal from Aloorhead (R. 207-210). 
The contract was made part of the record before the 
Commission but was totally ignored by the Commis¬ 
sion in reaching its decision. It was contemplated that 
the stock transfer should be consummated when the 
Commission rendered its decision authorizing KGFK 
to move to Duluth but no application for approval of 
the stock transfer was ever filed with the Commission 

i 

as required by Section 310 (b) of the Communications 
Act of 1934 and Rule 19 of the Commission’s Regula¬ 
tions. 

The original application requesting the removal of 
Station KGFK to Duluth was granted by the prede¬ 
cessor of the present Federal Communications Com¬ 
mission (?. e.. Federal Radio Commission) on January 
30, 1934 (R. 19). Thereafter within the time allowed 
by the Commission’s Regulations, a protest againbt the 
grant was filed by appellant and by the City of iloor- 
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head (R. 27, 31), upon consideration of which the Com¬ 
mission suspended its decision granting the applica¬ 
tion and designated it for hearing (R. 34). On June 
11, 1934, a hearing was held before an examiner of 
the Commission at which appellant appeared and pro¬ 
ceeded with the introduction of testimony under pro¬ 
test and under an exception to the examiner's ruling 
that the burden of proof was upon appellant rather 
than upon the applicant (R. 37). Prior to the hearing 
before the examiner depositions were taken on behalf 
of appellant and the City of Moorhead embracing tes¬ 
timony in opposition to the proposed removal of Sta¬ 
tion KGFK from Moorhead to Duluth and these depo¬ 
sitions were incorporated in the record at the said 
hearing (R. S6-285). On September 14, 1934, the ex¬ 
aminer submitted his report to the Commission recom¬ 
mending that the Commission’s original action be af¬ 
firmed (R. 292). Exceptions to said report, together 
with a request for oral argument thereon, were filed by 
appellant (R. 298) and on January 16, 1935, an oral 
argument was made before the Broadcast Division of 
the Commission. On February 19, 1935, the Broadcast 
Division entered an order affirming its original action 
(R. 302). Thereafter appellant filed a petition for re¬ 
hearing before the entire Commission pursuant to 
Section 405 of the Communications Act of 1934 and 


this was denied by the Commission on April 24, 1935, 
without setting forth any grounds for said action (R. 
306, 307). 


D 


THE ISSUES AND ARGUMENT. j 

i 

The Commission’s Disregard of Substantial and Mate¬ 
rial Testimony and Its Failure to Make Essential 
and Basic Findings of Fact Render Its Ord^r and 
Decision Void. 


The Commission’s Statement of Facts and Grounds 
for Decision (R. 303) utterly disregards the evidence 
submitted on behalf of appellant against the rejmoval 
of KGFK from Moorhead to Duluth. The recojrd in¬ 
cludes the testimony of leading citizens of Moorhead 
and Duluth protesting the proposed removal and dis¬ 
closing the adverse effect of such action on botl} com¬ 
munities (R. 88-151, 220-285) but not a single state¬ 
ment in the Commission’s decision recognizes nor men¬ 
tions that testimony. The decision is obviously based 

•/ V 

solely upon a consideration of a minor portion of the 
testimony taken at the formal hearing before the ex¬ 
aminer and not on the entire record. The testimony 
given by deposition, and later placed in evidence at 
the hearing, should have been given the same Weight 
and respect as that accorded the testimony ofj wit¬ 
nesses appearing at the hearing before the examiner 
in 'Washington. Seventeen representative and leading 
citizens of the Duluth-Superior area testified in Oppo¬ 
sition to the proposal of KGFK to locate in Dbluth; 
these included the following: 

S. F. Snively, Mayor of Duluth; Leonard McHugh, 
Chairman of St. Louis County Democratic Committee; 
Thomas M. McCabe, Chairman of St. Louis County 
Republican Committee; Ann McEwen, Publisher, The 
Labor World; William A. Pittenger, Member of Con¬ 
gress; G. A. Andresen, President of Duluth Coifimu- 
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nity Fund, Member of Duluth School Board, Director 
of YMCA; Frank Jermin, Meteorologist, United 
States 'Weather Bureau; Dr. A. Raymond Grant, Pas¬ 
tor, First Methodist Church; Janies K. Elmland, Mer¬ 
chant ; George H. Lonnnen, Chairman of State Farmer- 
Labor Convention; A. L. Ashlen, President Chamber 
of Commerce of Duluth; William F. Henry, General 
Manager, Duluth News Tribune; General Manager, 
Duluth Herald; George II. Crosby, President of Min- 
nesota Arrowhead Association; Rev. Patrick Bvrnes, 
Chancellor Roman Catholic Diocese of Duluth, all of 
Duluth, Minnesota, and A. I). S. Gillette, President Na¬ 
tional Seaway Assn., Former President of Superior 
State Teachers' College: Roy L. Spring, President of 
Superior Chamber of Commerce; and Mr. Charles B. 
Persons, Radio Engineer of Station WEBC of Su¬ 
perior, Wisconsin. (R. 88-151) 

Their testimony was to the effect that the people of 
Duluth do not need nor desire another broadcasting 
station, tbit there is no need for an additional adver¬ 
tising medium in Duluth, that appellants station 
(WEBC) adequately serves the Duluth-Superior area 
with high grade program service, that the facilities of 

WEBC’ have alwavs been sufficiently available to civic, 

• • • 

educational and religious organizations and that Du¬ 
luth would not be benefit ted but would be adversely af¬ 
fected bv the establishment of such a station as KGFK. 

In contrast with such testimony, KGFK submitted 
the depositions of only four witnesses at Duluth as 
follows: 

R. II. Flaaten, Acting Secretary, Local 18 American 
Federation of Music; Erma M. Cochran, Stenographer, 
Transcriber of WEBC programs for a two week 
period; Leland McEwen, Unemployed Organist, to be 


employed by KGFK at Duluth if permit is granted; 
and G. J. Kasberg, Radio service man for the Belmont 
Corporation, Electrical Wholesale Radio; Secretary- 
Treasurer, Servicemen Association all of Duluth, Min¬ 
nesota. (R. 213-216) 

A comparison of the testimony presented by these 
two groups of witnesses and of their respective stand¬ 
ing in the community leaves no room for doubt as to 
the error in the Commission's decision. 

If a single fact could be selected from this testimony 
it is that the citizens of Duluth do not need nor de¬ 
side the facilities of KGFK to be located there |while 
the people of Moorhead not only need the existing ser¬ 
vice and facilities of KGFK but have made an insistent 
demand to retain it there. That fact is scarcely sus- 
ceptible of dispute. It constitutes the basis fo^- op¬ 
position to the KGFK proposal; it was unequivocally 
established by uncontradicted evidence with KGFK 
failing to produce a single witness other than its own 
present or prospective employees to testify as tb the 
desirability of the proposed removal; yet the Conjimis- 
sion entirely ignored the fact and evidence with re¬ 
spect thereto and did not even refer to it in its decision 
and order. 


That the people of Moorhead need and desire K0KK 
to remain is shown beyond doubt by the fact that they 
actually arose en masse to protest against its removal 
(R. 220-285). The City of Moorhead, through its! city 
council, passed a resolution that the station be retained. 
The Mayor of the City, the President of the Chamber 
of Commerce, the President of the Retail Merchants’ 
Association, the Superintendent of Schools, the Chief 
of Police, the President of the State’s Teachers’ Col¬ 
lege and Concordia College gave voluminous and per- 
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tinent testimony as to the need in Moorhead for KGFK 
(R. 220-2S5), and they further reiterated that KGFK 
was rendering a satisfactory service under its new 
management and gave assurance of their continued 
support and co-operation. As a definite indication of 
such support the station’s income for the first few 
months ofj 1934, just prior to the hearing, showed a 
marked increase even though the station was being op¬ 
erated under adverse conditions because of the pend¬ 
ing proposal to retire from the community. There 
is not one (word nor finding with respect to this testi¬ 
mony to the Commission’s Statement of Facts and 
Grounds for Decision (R. 303). 

The basic reason inducing the owners of KGFK to 
move the station is found in the option contract by the 
terms of which the purchaser (Le Masurier) will not, 
within a period of 15 years from the date thereof, op¬ 
erate Station KGFK or anv other station within a 


distance of 75 miles airline from Moorhead (R. 208). 
Since the stockholders of 5YDAY are identical with 
those of KGFK it is apparent that the purpose of the 
proposed move is to eliminate existing, as well as po¬ 
tential competition with AYDAY and not to bring 
broadcasting service to Duluth (R. 173). The de¬ 
cision of the Commission makes no finding nor even 
mentions the contract which is the basis for the entire 
transaction and upon which the application to move is 
dependent. 

The Communications Act of 1934 (Sec. 302 b) re¬ 
quires the Commission “to file a full statement in writ¬ 
ing of the facts and grounds for its decision as found 
and given by it.” The statement must consist of basic 
facts and must conform to the evidence. An examina¬ 
tion of the Commission’s decision herein complained 
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of reveals that its findings of fact are incomplete and 
inaccurate and entirely incapable of supporting its 
ultimate order. 

The Commission by law was required to make find¬ 
ings which would show the need for the additional ser¬ 
vice proposed in Duluth and the lack of such a need 
for the continuance of the service at Moorhead; it was 
required to make findings as to the applicant’s plans 
and proposals and as to its financial responsibility to 
render the proposed service; it was required tq make 
findings as to the qualifications of the proposed as¬ 
signee of stock in his contemplated operation of the 
station; it was required to make findings bearing out 
the testimony of appellant that Station WEBC would 
suffer a depletion of revenue with resulting loss of 
program service to the public if the application of 
KGFK were granted. The evidence bearing ok these 
issues was voluminous and vital to proper considera¬ 
tion and disposal of the application. 

Where the authority of the Commission to ^ct de¬ 
pends upon determinations of fact, those determina¬ 
tions must be specifically shown. It is well settled that 
the lack of an express finding by an administrative 
agency such as the Communications Commission may 
not be supplied by implication. Panama Refining Com¬ 
pany v. Ryan, 293 U. S. 388, 433. 

As a condition precedent to issuance of an order 
after hearing the Commission must consider all the 
relevant evidence and make complete findings of [facts, 
since the validity of the order rests upon the needed 
findings (Mahler v. Ely, 264 IT. S. 32, 44). If! it is 
lacking the order is ineffective. This is emphasised by 
the decision of the Supreme Court of the United States 
in the case of Wichita R. and Light Co. v. Public Util- 


10 


Hies Commission, 260 U. S. 48, 59, where the Court, re¬ 
ferring* to the functions of a state utility commission, 
said: 


“It is a wholesome and necessary principle that 
such an. agency must pursue the procedure and 
rules enjoined and show a substantial compliance 
therewith to give validity to its action. When, 
therefore, an administrative agency is required as 
a condition precedent to an order, to make findings 
ot facts, the validity of the order must rest upon 
the needed finding. It is pressed on us that the 
lack of an express finding may be supplied by im¬ 
plication and by reference to the averments of the 
petition envoking the action of the Commission. 
We cannot agree to this.” 

Referring to the foregoing case, the court in Mahler 
v. Eby (supra), said: 

“We held that the order in that case made after 
a hearing, and ordering a reduction, was void for 
lack of the express finding in the order. We put 
this conclusion not onlv on the language of the 
statute, but also on general principles of consti¬ 
tutional government.” 


In other words there need not be, as there is in this 
case, a specific statutory requirement that the order 
should contain the findings since such a result is 
reached “on general principles of constitutional gov¬ 
ernment.” 

It is not sufficient that the Commission rest its order 
upon conclusions and general statements without mak¬ 
ing preliminary basic findings of fact. Mere generali¬ 
ties and conclusions as included in the Commission’s 
Statement of Facts and Grounds for Decision (R. 305) 
are not basic findings (Brimstone Railroad & Canal 
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Co. v. United States, 276 U. S. 104). Such findings 
must be specific facts, disclosed by the record to be 
essential to a proper decision. 

In Atchison T. & S. F. Ry. Co. v. United States (295 
I. S. 193), an order of the Interstate Commerce Com¬ 
mission was contested on the ground that there had 
been no prior finding of essential facts. The Court 
there said (p. 201): j 

“But the Commission, in respect of thje ship¬ 
ments covered by its order, made no definite find¬ 
ing as to what constitutes complete delivery or 
where transportation ends. Its report does not 
disclose the basic facts on which if wade the chal¬ 
lenged order. This court will not search the 
record to ascertain whether, by use of what there 
may be found, general and ambiguous statements 
in the report intended to serve as findings may by 
construction be given a meaning sufficiently def- 
inite and certain to constitute a valid basis for the 
order. In the absence of essential basic farts the 
order cannot be sustained. Florida v. United 
States . 282 U. S. 194, 215, 75 L. ed. 291,304.” (Ital¬ 
ics ours.) 

■ 

Moreover, such findings as are made by thd Com¬ 
mission in its Statement of Facts and Grounds for 
Decision are either irrelevant to the issues presented 
or are not sustained by the evidence. When the Com¬ 
mission states that “KGFK has been operating at a 
loss, notwithstanding its efforts to induce merchants 
of the Fargo, Moorhead area to use its facilitijes for 
advertising,” it belies the evidence. The operating 
statement of KGFK shows the station to be operating 
at a profit beginning in 1934. While the Comnjission 
finds that “there is much available talent in the E|uluth- 
Superior Area, and it is the applicant’s plan to jutilize 
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it in the programs broadcast,” tliere is not one scin¬ 
tilla of evidence to the effect that KGFK made any 
investigation of talent and program resources in Du¬ 
luth, and in fact this is specifically negatived by the 
several witnesses appearing for KGFK. The Com¬ 
mission states “that no particular damage would re¬ 
sult to Station WEBC in its program service by rea¬ 
son of the operation of KGFK in Duluth,” but it is a 
statement made without supporting evidence and is 

direetlv eontrarv to the testinionv of manv witnesses 
• | % • 

(R. 88-151). The Commission concludes “that no ser¬ 
vice would be taken awav from Moorhead which could 
not be adequately rendered by Station WDAY” al¬ 
though the testinionv of leading* citizens of Moorhead 
was specifically contrary. Findings so “contrary to 
the indisputable character of the evidence” renders 
any action based thereon invalid (I. C. C. v. Louisville 
<0 Xashville Railway Co., 227 U. S. 88). It is well es¬ 
tablished that there must be substantial evidence to 
support the Commission’s findings in order to make 
them conclusive on this Court (Rider v. Federal Radio 
Commission. 60 App. D. C. 373; Woodmen of the World 
Life Insurance Co. (117)11’), v. Federal Radio Com¬ 
mission (62 App. I). C. 138), and in the absence of such 
substantial evidence the findings of the Commission 
are entitled to no presumption of correctness. 


2. The Decision of the Commission Violates Section 
310 (b) of the Communications Act of 1934 and 
the Regulations Promulgated Pursuant Thereto 
Which Require the Approval of the Commission 
for any Transfer of Stock Control. 

The capital stock in the Read River Broadcasting 
Company, licensee of Station KGFK, is owned by the 


13 


same individuals who control WDAY, Inc., licensee of 
Station WDAY. By contract between WDAfZ, Inc., 
and Dalton and Charles Le Masurier, the stocjc in the 
Red River Broadcasting Company is to be transferred 
to the Le Masuriers upon approval of the pending ap¬ 
plication to move KGFK to Duluth. Actually jvDAY, 
Inc., owns no stock which it could deliver pursuant to 
the contract, the stock being owned by individual stock¬ 
holders and the Le Masuriers having no contract with 
those stockholders for their stock. Such a contract 
obviouslv is unenforceable. 

On the present record there is only one application 
pending—that of KGFK to move to Duluth. There is 
no application pending for the Commission’s consent 
to the stock transfer, although this is a requirement of 
Section 310 (b) of the Communications Act of 1934 
and Rule 19 of the Commission’s Regulations. All 
that was pending before the Commission was the ap¬ 
plication of the present licensee of KGFK, witl| a pro¬ 
posal and testimony by someone else, i. e., the pros¬ 
pective purchaser and licensee, Dalton Le Masurier, 
as to how he would operate the station. Until such an 
application is made for approval of the stock transfer 
in conjunction with the application to move KGFK to 
Duluth, there is no legal basis for Le Masurien to op¬ 
erate KGFK and therefore no proper basis for con¬ 
sidering anv evidence introduced on his beha'f with 
respect to his plans for operating in Duluth. 

The applicable provisions of Section 310 (b) of the 
Act require the written consent of the Commission as 
a condition precedent to the transfer or assignment of 
anv license either directly or “indirectly bv transfer 
of control of any corporation holding such license” 
and this court has already recognized the importance 
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of such a provision “as a means of preventing the 
barter and sale of licenses.” (Pole v. Federal Badio 
Commission t 67 F. (2d) 509.) Tills provision lias been 
construed by the Commission as requiring its consent 
to a stock transfer such as that here presented. 

Moreover, Rule 19 of the Commission’s Regulations 
provides among other things that each such applica¬ 


tion for the Commission's consent for transfer of con¬ 


trol should be accompanied by a sworn statement show¬ 
ing a complete list of all assets and a description of 
equipment transferred, including intangibles; an item¬ 
ized list showing replacement cost of items trans¬ 
ferred, and the present value of such items; a financial 
statement executed by the proposed assignor showing 
receipts and disbursements as well as profit and loss 
for a period of three months preceding the date of the 
application; a financial statement of the proposed as¬ 
signee; and, in the case of voluntary assignment, an 
executed copy of the contract or lease agreement which 
formed the basis for the proposed transfer. This regu¬ 
lation was adopted for the express purpose of per¬ 
mitting an inquiry into all the facts and circumstances 
surrounding a proposed assignment of license or trans¬ 
fer of stock control. There has not been even a partial 
compliance with this regulation on the part of the 
transferor (KGFK) or the transferee (Lc Masurier). 
To approve the proposal to move KGFK to Duluth 
under such circumstances would not onlv flagrantiv 
violate the Commission’s regulations but would mani¬ 
festly subvert the Congressional mandate as expressed 
in Section 310 (b) of the Communications Act. 


I 

i 
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3. Appellant Was Not Accorded a Fair Hearing in 
Being Compelled to Assume the Burden of Proof. 


The application of KGFK to move to Duluth was 
originally granted by the Commission without hearing 
pursuant to Rule 44 of the Commission’s Regulations. 
Appellant thereupon protested the grant in conjipliance 
with Rule 45 of the same Regulations which provide 
that upon the filing of such a protest the original ac¬ 
tion of the Commission is suspended and the jipplica- 
tion is to he designated for hearing “in the same man- 
ner in which other applications are set for hearing.” 
When appellant appeared at the hearing on the KGFK 
application it was informed that it had the burden of 
proof and not the applicant as in the case of oilier ap¬ 
plications. Appellant was not advised as to t|ie facts 
or evidence or theory upon which the KGFK applica¬ 
tion had been initially granted, nor was it informed by 
what evidence it might overthrow the previously un¬ 
revealed showing made by the applicant. Such a pro¬ 
ceeding wherein the burden of proof is shiftdd from 
the applicant to the party adversely affected by the 
application is not in accord with law and deprived ap¬ 
pellant of the fair hearing to which it is entitled under 
the Communications Act of 1934. This Court |ias rec¬ 
ognized the invalidity of such a proceeding by its deci¬ 
sion in Saltzman , et al. v. Stromberg-Carlson Tele¬ 
phone Mfg. Co. (60 App. D. C. 31) when it saitjl: 

“Moreover, at such a hearing the Commission’s 
ex parte findings and conclusions, formulated in 
the absence of the applicant and based upon evi¬ 
dence undisclosed to him, are not sufficient \o make 
out a prima facie case which must prevail unless 
the applicant show cause to the contrary. The 
provision for a hearing implies that the applicant 
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is entitled to an opportunity to hear all the evi¬ 
dence, and examine or cross-examine the witnesses 
as in other cases. Any other procedure would 
impose upon the applicant the burden of refuting 
a case,resting upon evidence and considerations 
of which he could have no knowledge.” 


The instant case should be reversed for the same 
reason. 


4. The Commission Did not Correctly Apply the 
Standard of Public Interest Convenience and Ne¬ 
cessity. 


Under the circumstances of this case one community, 
i. (i., Moorhead is being deprived of a necessary and 
desired broadcasting service, and, its only local service, 
merely in order that another community, i. c., Duluth 
may receive a somewhat questionable and undesired 
additional service, i. e., from KGFK which will preju¬ 
dice the continuance of the existing service, i. e ., from 
WEBC. It is submitted that the standard of public 
interest convenience and necessitv as embodied in the 


Communications Act of 1934 cannot be construed to 
sanction such a situation. There is no doubt that the 
legislative standard is here used in the same sense as it 
had been previously employed in statutes licensing 
other types of utilities rendering a public service. It 
has been used in nuumerable statutes with reference to 
regulation of bus lines, telephone lines and railways. 
A similar expression is found in the Transportation 
Act of 1920 (jTitle 49 U. S. C. A. Section 1, par. 18) con¬ 
cerning the establishment of new lines of railroad, or 
extension of existing lines, or the abandonment thereof. 
Prior to the! enactment of the Transportation Act of 


1920 the efforts of Congress had been directed prin¬ 
cipally to the prevention of abuses but thereafter its 
object was to insure adequate transportation Service. 
When Congress used the phrase “present or future 
public convenience and necessity” in the Transporta¬ 
tion Act of 1920 it recognized that the preservation of 
the earning capacity of individual carriers wasja mat¬ 
ter of public concern, that the building of unnecessary 
lines involves a waste of resources, that the bui|den of 
this waste may fall upon the public, that competition 
between carriers may result in harm to the public as 
well as in benefit, and that when a railroad inflicts in¬ 
jury upon its rival it may be the public which ultimate¬ 
ly bears the loss. (Texas £ Pacific Railway Co. v. 
Gulf, Colorado £ Santa Fc Railway Co., 270 U. S. 266, 
277.) These same considerations are even more! appli¬ 
cable to radio broadcasting, a business in which the 
number of participants is definitely limited by laws 
of physics, where the number of available wavelengths 
cannot be increased, and where if a facility is upneces- 
sarilv used at one location, a more deserving location 
will necessarily be deprived thereof. Bv direct an- 
alogy the purposes of the Communications Act of 1934 
are not only to prevent interference but to protect the 
public in a continuous and adequate radio broadcasting 
service without undue concentration in favored locali¬ 
ties at the expense of communities not otherwise 
served. Application of the standard of public interest, 
convenience and necessity includes a reasonable pro¬ 
tection of the public through the encouragement and 
protection of existing services. 

The courts have uniformly held that existing trans¬ 
portation systems should be protected so far as is 
compatible with the public interest, and that | there 
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should be no unreasonable or unnecessary duplication 
of service. Norfolk Southern Ry.Co. v. Commonwealth, 
141 Va. 179, 126 S. E. 82; Red Star Transportation Co. 
v. Red Dot Coach Lines, 220 Ky. 424, 295 S. W. 419; 
Bartonville Bus Line v. Eagle Motor Coach Line, 326 
Ill. 200, 157 X. E. 175. Moreover, additional service is 
to be authorized only where the service rendered is 


inadequate and cannot be made adequate. Egyptian 
Transportation System v. Louisville c0 Nashville Ry., 


320 111. 5S0, 152 X. E. 510; Scioto Valley Ry. <£ Power 


Co. v. Public Utility Commission of Ohio, 115 Ohio 


St. 358, 154 X. E. 320. In Red Star Transportation 
Co. v. Red Dot Coach Lines (supra) the court said 
(p. 421): 


“The statute calls for a public not a private con¬ 
venience, and authorizes a permit only where the 
public is concerned, and this cannot be granted 
for the convenience of one or more individuals, 
and the Commissioner properly so held.” 

Cases cited. 


In the present case the granting of the application 
of KGFK serves only the private interest of Mr. Le 
Masurier in establishing a revenue producing enter¬ 
prise for himself, and the private interest of the 
owners of AYDAY in Fargo desirous of eliminating all 
competition in that area. 

The Commission itself (through its predecessor 
Radio Commission) has recognized the applicability of 
these considerations to matters coming before it for 
determination. In the decision of the Commission 


which was before this Court in Docket Xo. 4900 (Great 
Lakes Broadcasting Co. v. Federal Radio Commission) 
the Commission stated: 
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“Broadcasting stations are licensed to sekve the 
public and not for the purpose of furthering the 
private or selfish interests of individuals or [groups 

of individuals. The standard of public interest, 
convenience or necessity means nothing if it does 
not mean this. The only exception that can be 
made to this rule has to do with advertising; the 
exception, however, is only apparent because ad¬ 
vertising furnishes the economic support for the 
service and thus makes it possible.” 


and— 


“It is interesting to the Commission to realize 
that the principles which have demonstrate^ their 
validity throughout this experience are, after all, 
not new except in application and that for th|e most 
part they rest on the solid ground of the generally 
accepted law governing public utilities. Perhaps 


this result might have been foreseen fro 


standard set up by the Radio Act of 1927, for the 


phrase ‘public interest, convenience or nec 
is obviously borrowed from public utility 
lation; it is reassuring, however, to have ad 
the same result by another process and to f^nd its 
correctness thus confirmed.” 


in the 


essity’ 
legis- 
hieved 


and— 


public 


“The principle is firmly established in 
utility law. Where an electric railway company 
or a telephone, electric light, gas, or water com¬ 
pany has an established business and is giving 
good service, it is not made to surrender or cur¬ 
tail whatever privilege or franchise it may have 
in the use of the public highway simply to make 
way for a newcomer. The abstract right of all 
persons to engage in a particular public service 
business does not make it to the public interest 
that a service already well performed should be 
destroyed to make room for a new one. The latter 
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has no superior right simply because lie is a new¬ 
comer, or simply because it is desirable that there 
be no vested rights. Public interest would not 

onlv be served but would be thwarted bv anv con- 
* » *- 

cession to the newcomer at tile expense of the es¬ 
tablished predecessor, unless either the predeces¬ 
sor is not giving good service or the newcomer has 
some iadditional claim for consideration. Anv 
other doctrine shocks one’s sense of natural .jus¬ 
tice, and militates against good service.” 

The Communications Commission failed to apply 
the same pertinent principles in acting upon the appli¬ 
cation of KGFK to serve the Duluth community. 

C. 

CONCLUSION. 

It is submitted that appellant is entitled to a .judg¬ 
ment of this Court setting aside the decision of the 
Commission for plain error of law and ordering the 
Commission to deny the application of Red River 
Broadcasting Company for permission to move Sta¬ 
tion KGFK to Duluth. 

♦ 

Respect fully submi11ed, 

Arthur \V. Scharfeld, 

Attorney for Appellant. 

National Press Building., 

'Washington, D. C. 
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In the United States Court of Appeals 
for the District of Columbia 


No. G473 

I 

Head of the Lakes Broadcasting Company, 

APPELLANT 


Federal Communications Commission; Red River 
Broadcasting Company, Inc., intervene^ 


BRIEF ON BEHALF OF THE FEDERAL COMMUNICATIONS 

COMMISSION 


I. STATEMENT 


A. Parties and proceedings 


This is an appeal under Section 402 (b) of the 
Communications Act of 1934 (48 Slat. 1093) from 

i 

a decision of the Federal Communications Com¬ 
mission February 26. 1935, affirming the actioii of 

the Federal Radio Commission of January | 30, 

1 

1934, granting the application of Red River Broad¬ 
casting Company, Inc. (Station KGFK), for a con¬ 
struction permit to move from Moorhead to Duluth, 
Minnesota (R. 1; R. 303 to 305, inclusive). 

On January 4, 1934, the Federal Radio Comnjris- 

sion received an application from the Red RiYer 

(i) 
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Broadcasting Company, Inc., (Station KGFK), 
Moorhead, Minnesota, for a construction permit 
to move its station from Moorhead to Duluth, Min¬ 
nesota (R. 19 to 26, inclusive). The Commission 
was able to determine from an examination of this 
application that the granting thereof would serve 
public interest, convenience, and necessity, and 
thereupon granted the same without a hearing, 
pursuant:to Section 11 of the Radio Act of 1927 
(44 Stat. 1167) % and its Rule 44 2 promulgated in 

1 Radio Act of 10*27. Section 11 (44 Stat. 1107) : “If upon 
examination of any application for a station license or for 
the renewal or modification of a station license the licensing 
authority shall determine that public interest, convenience, 
or necessity would he served bv the granting thereof, it shall 
authorize the issuance, renewal, or modification thereof in 
accordance with said finding.** (Restated in Section 300 (a) 
of the Communications Act of 1034—48 Stat. 10Sf>.) 

2 Rule 44 is as follows: “Any application which is properly 
filed and conforms to the regulations of the Commission with 
respect to the form used, manner of execution, completeness 
of answers to questions, and other information required, may 
be granted by the Commission without a hearing if it appears 
conclusive to the Commission from the face of such applica¬ 
tion, from documents submitted therewith, and from such 
other information as the Commission may have (a) that the 
granting of such application, either in whole or in part, 
would serve public interest, convenience, and necessity, and 
(b) that the granting of such application, either in whole or 
in part, would not aggrieve or adversely affect the interest 
of any person, firm, company, or corporation holding a per¬ 
mit. license, or other instrument of authorization from the 
Commission, or having an application therefor pending be¬ 
fore the Commission: Provided , however . That any such 
grant shall be conditional and may be suspended and recon¬ 
sidered by the Commission as hereinafter provided." 
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accordance therewith. On February 19, 1934, the 
Federal Radio Commission received a protest and 
request for hearing from appellant, Head of the 
Lakes Broadcasting Company (Station WEBC) 
under the Commission’s Rule 45 3 , wherein it was 
alleged, inter alia, that a removal of Station HGFK 
from Moorhead to Duluth would cause appellant’s 
station AVEBC to suffer economic injury (R, 27 to 
30, inclusive). On March 2, 1934, the Federal 
Radio Commission (pursuant to Rule 45) Recon¬ 
sidered the grant of said application of the Red 

3 Rule 45 is as follows: 4 Tn any case where an application 
is granted in whole or in part without a hearing as provided 
in paragraph 44, any person, firm, or corporaton aggrieved 
or whose interests are adversely affected bv such grant mav 
obtain a hearing upon said application by adhering!to the 
following procedure: (a) Such parties shall, within 20 days 
from the date on which public announcement of such 
is made at the principal office of the Commission, or fi 
effective date if a later date is specified by the Commission 
file with the Commission and serve upon or mail to the ap¬ 
plicant a protest in writing directed to the action of the 
Commission making such grant. ( b ) Such protest shall be 
executed and sworn to by a person having knowledge of the 
facts therein stated and shall contain: (1) A statement of 
protestant's interest in the matter. (2) A terse, yet com¬ 
plete, statement of the facts which protestant expects to 
prove upon hearing, and (3) Proof of service upon t ie ap¬ 
plicant. (<?) Upon receipt by the Commission of such pro¬ 
test the application involved will be set for hearing }n the 
same manner in which other applications are set for hearing 
and the applicant and other parties in interest notified 
thereof: Provided , however , That upon such hearing the 
verified protest shall be taken as a pleading limiting the 
issues to be tried, but not as evidence of the facts therein 
stated." ! 


grant 
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River Broadcasting Company, Inc. (KGFK) and 
designated the same for public hearing upon the 
issues set forth in the protest (R. 34 and 35). 
Thereafter, notice of time and place of hearing was 
given the applicant (intervener herein), the pro- 
testant (appellant herein) and other interested 
parties (R. 35 and 36). 

In accordance with the notice, and on June 11, 
1934, a hearing was regularly held before an exam- 
iner appointed by the Federal Radio Commission, 
at which time and place protestant appeared in 
person and by counsel, as did the applicant, and 
other interested parties, and offered evidence con¬ 
cerning their respective contentions (R. 35 to 292, 
inclusive). 

On June 19, 1934, the President of the United 
States approved an Act of Congress entitled: “An 
Act to provide for the regulation of interstate and 
foreign communication by wire or radio, and for 
other purposes’V whereby the Federal Radio Com¬ 
mission was abolished and the Federal Communi¬ 
cations Commission was created. Section 604 of 


said Act provides: 

Any proceeding, hearing, or investigation 
commenced or pending before the Federal 
Radio Commission * * * at the time of 

the organization of the Commission, shall be 

continued bv the Commission in the same 

•/ 

manner as though originally commenced be¬ 
fore the Commission, if such proceeding, 


4 (4S Stat. 10G4 to 1105). 
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hearing, or investigation (1) involves Cjie ad¬ 
ministration of duties, powers, and functions 
transferred to the Commission by this Act, 
or (2) involves the exercise of jurisdiction 
similar to that granted to the Commjission 
under the provisions of this Act. 

On September 14, 1934, the examiner submitted 
his report (1-4; R. 292 to 298) in which he recom¬ 
mended that the application for construction per¬ 
mit tiled by Red River Broadcasting Company , Inc. 
(KGFK), to move from Moorhead to Duluth, Min¬ 
nesota, be granted, because it appeared to him!from 
the record that 4 ‘the Dulutli-Superior area iis far 
more capable of supporting high-quality service 
from a regional and a local station than is the Far- 
go-Moorhead area; that no particular damage will 
result to station WEBC or its broadcasting service 
by reason of the operation of KGFK at Duluth; and 
that no service will be taken awav from Mooifliead 
which cannot adequately be rendered by Stjation 
AY DAY, Fargo, North Dakota.” 

Exceptions were filed to this report bv Head of 
the Lakes Broadcasting Company (WEBC) (R. 
298 to 302, inclusive) and oral argument requested 
before the full Commission or a quorum thereof 
(R. 302). On January 16, 1935, the Broadcast 
Division of the Federal Communications Commis¬ 
sion heard oral argument and on February 19, 1935, 
entered its Order (R. 302) affirming the action of 
the Federal Radio Commission, January 30, 1934, 


6 


granting the application of Red River Broadcast¬ 
ing Company, Inc. (KGFK), Moorhead, for con¬ 
struction ipermit to move to Duluth, Minnesota, 
pursuant to Rule 46. 5 On February 26, 1935, the 
Commission adopted its Statement of Facts and 
Grounds for Decision (R. 303 to 305, inclusive). 
This appeal followed. On May 10, 1935, the Red 
River Broadcasting Company, Inc. (KGFK), 
filed its Xotice of Intention to Intervene and State¬ 
ment of Interest (R. 8). 

B. The facts 

Appellant, Head of the Lakes Broadcasting 
Company,! is the owner and licensee of Station 
AVEBC, Superior, Wisconsin, which is assigned the 
use of the frequency 1,290 kilocycles, with a power 
output of 1 kilowatt night and kilowatts local 
sunset, unlimited hours of operation (R. 49). 


5 Rule 40 is as follows: "Pending such hearing the effective 
date of the Commission's action with respect thereto shall he 
postponed to the date of the Commission's decision after 
hearing, unless the authorization involved in such grant is 
necessary to,the maintenance or conduct of an existing serv¬ 


ice. in which event the Commission may, in its discretion, 
authorize the applicant to utilize the facilities or authorization 
in question pending the Commission’s decision after hearing. 
After hearing, in accordance with the foregoing, the Com¬ 
mission mav affirm, revoke, or modifv its conditional grant. 


If no protest is filed in accordance with the foregoing and 
within the time limited, the action of the Commission in 


granting the application in question shall become absolute 
and final without further action of the Commission.'* 
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Red River Broadcasting Company, Inc., ilnter- 
vener, is the owner and licensee of Station KGFK, 
Moorhead, Minnesota, which is assigned the use of 
the frequency 1,500 kilocycles, with a power output 


of 100 watts, and hours of operation unlimited 
(R. 19-21, inclusive). The application filed jby the 
Red River Broadcasting Company, Inc., seeks per¬ 
mission to move Station KGFK from Moorhiead to 


Duluth, Minn. (R. 19-26, inclusive). 

Moorhead, Minnesota, is directly opposite Fargo, 
North Dakota. The closest edge of Fargo to the 
closest edge of Moorhead, separated by the Red 
River, is thirty feet. The population of Moorhead 
is about 8,000 and of Fargo about 28,000 (Rj 159). 

Station WDAY, at Fargo, North Dakota,) is as¬ 
signed the frequency 940 kilocycles, with a bower 
output of 1 kilowatt and unlimited hours of qpera- 

i 

tion (R. 155). It has a primary coverage of jabout 
125 miles at night, and about 150 miles day (R. 156; 
199) and covers the same trading territory ak does 
Station KGFK, Moorhead (R. 186). 

Superior, Wisconsin, and Duluth, Minnesota, are 
adjacent communities, the former having a popu¬ 
lation of about 36,000, according to the 1930 census, 
and the latter about 104,000 (R. 49). Appeljant’s 
station WEBC is the only one in Superior, Wiscon¬ 
sin, and there is no station in Duluth, Minnesota. 

A comparison of the two communities, as shown 
by figures assembled by the Bureau of the Census, 


5G734—3 
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United States Department of Commerce is as fol¬ 
lows (R. 61, 62; 294) : 



For the Fargo- 
Moorhead Area 

For the Duluth- 
Superior Area 

Population, Census, 1930_____ 

36,270 
10S 
1,318 
$64,674,680 
567 
2,346 
$26,097,000 

137,579 
218 
4.038 
$232,982,515 
1,859 
7,028 
$74, 194,000 

Number of Wholesale Establishments_ 

Number of persons employed in them... 

Net sales annually in the wholesale trade__. 

Number of retail establishments___ 

Number of persons employed in them... 

Annual Net Sales..... 



Regardless of whether Station KGFK stags in 
Moorhead, or is permitted to move to Duluth, it will 
serve with a 1,000 watt regional, Chain, station. 

Station KGFK at Moorhead, Minnesota, has been 
operating!at a loss (R. 167), notwithstanding its 
efforts to induce merchants of the Fargo-Moor- 
liead area to use its facilities for advertising (R. 
184). On the other hand, Station WEBC at Su¬ 
perior, Wisconsin, is being operated at a profit (R. 
50-54, inclusive). In 1931, this profit was $30,000; 
in 1932, $15,000 to $18,000; in 1933, $2,700. The 
small profit shown in 1933 results from the fact 
that accumulative depreciation in the sum of $13,- 
600.00 was charged off in that year (R. 50, 51). Its 
gross revenue, according to the testimony of Walter 
C. Bridges, its general manager, was between $165,- 
000 and $170,000 in 1931; between $140,000 and 
$150,000 in 1932, and about $130,000 (probably 
$128,000), in 1933 (R. 50). 

The witness Bridges testified that he had been 
general manager of appellant’s Station WEBC for 
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the past six years, and that when employed a^ such, 
his instructions were that he was to run thej “best 
station he knew how”, and nothing was said, about 
profit (R. 39, 44); that from this instruction he 
implied he was to consider service as paramount 
and profits secondary (R. 44; 47). It further ap¬ 
pears from the testimony of this witness that the 
owners of the stock of appellant corporation, li¬ 
censees of Station WEBC, are Morgan Mujrphy, 
publisher of the Evening Telegram, Superioi*; the 
Northwest Paper Company of Cloquet, which is 
capitalized at $20,000,000; and Mr. R. L. Griggs, of 
Duluth, a capitalist and President of the Northern 
National Bank (R. 39); that none of the Stock¬ 
holders are dependent upon income from the oper¬ 
ation of the station; that with respect to financial 
matters, they ranked foremost among the people in 
Duluth who have means (R. 45). 

The station has been paying its own way fcJr the 
past three or four years, no request for money! hav¬ 
ing been made to the stockholders during that!time 
(Cross-Examination of Witness Bridges, R.|52). 
In April 1932, its cash reserve was about $45^000; 
in December 1933, it had approximately $lq,000 

i 

in cash, after the construction of new equipment, 
in addition to some $26,000 of accounts receivable 
on its books (Cross-Examination of Walter 

Bridges, R. 51, 52). j 

On direct examination, counsel for appellant 
asked Mr. Bridges “What effect any reductiojn in 



10 


the station’s income from advertising might have 
on its future service to the listening public within 
the range of this station?’’ He replied: “It might 
injure us considerably” (R. 47). In the face of 
his testimonv as hereinabove set forth, we submit, 
such a conclusion is extraordinary, to sav the least, 
particularly in view of the fact that there is not a 
scintilla of evidence in the record that the addition 
of a 100 watt station in the City of Duluth, would 
reduce appellant's income from advertising. 

On direct examination, also, Mr. Bridges testified 
that during his incumbency as general manager for 
Station WEBC, he made an investigation of the 
availability of the advertising sponsors, or the de¬ 
mand on the part of advertisers for the use of ad¬ 
vertising facilities by radio in Duluth and Superior, 
and that such investigation “reveals that we have 
exhausted the field.” He said by “exhausted”, he 
meant that the field had been thoroughly canvassed 
by appellant’s salesmen, and that they had all the 
principal business houses and smaller concerns with 
them on the air (R. 39; 43 and 44). However, on 
cross-examination, this witness admitted that there 
were commercial advertising possibilities in Duluth 
which were not using appellant’s station WEBC, 
and with i respect to others, he repeatedly said he 
“didn’t know” or “couldn’t say” (R. 54-59, inclu¬ 
sive). 

There is not much competition between Stations 
WDAY (a 1,000 watt station) at Fargo, North 





Dakota, and KGFK (a 100-watt station) at ^loor- 
head, Minnesota (R. 162) for the reason that there 
is a difference in the rates of the two station^ (R. 
166; R. 200, 201). Station KGFK charges ^25.00 
per hour for one hour after 6 o’clock p. m., as'com¬ 
pared with $150.00 per hour for one hour olj eve¬ 
ning time charged by Stations WDAY and WEBC. 
(Compare Rate cards of respective station^—R. 
201; R. 200; R. 206). We submit, for we think it 
manifest, that the same advertisers will not tie in- 
terested in WEBC and WDAY, as are interested 
in KGFK. j 

Appellant’s station WEBC uses chain (Na¬ 
tional Broadcasting Company Red and Blue net- 
works) programs about 67 per cent of its total itime 
(R. 53). Out of a total operation of 510 liour$ per 

i 

month, the station devoted 356 hours to chain [pro¬ 
grams; the remainder to local programs, divided 
into local commercial, local sustaining, and an¬ 
nouncement programs (R. 47; 53, 54). On the 
local programs, fifty or sixty hours were devoted 
to transcription and phonograph records (Rj 53, 
54). | 

Duluth has two professional league, besides ama¬ 
teur, baseball teams, and professional and amateur 
hockey teams. There are two colleges which liave 
athletic events of interest to the local commui}ity, 

i 

and these are available and will be broadcast by 
Station KGFK, in the event the station is per¬ 
mitted to move to Duluth. Tentative plans have 
been made with the Council of Churches in Duluth 
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to broadcast their programs and the services of the 
station will be available to educational and civic 
organizations (R. 180, 181). There is a great deal 
of talent suitable for broadcasting in Duluth, which 
has not been heretofore utilized bv anv station, and 

v %/ 

a preliminary survev made bv intervener shows 
that there ’will be no difficulty in arranging a large 
number of high calibre programs of local talent 
(R. 190). 

One witness, who is a musician, and acting sec¬ 
retary of the local organization of the American 
Federation of Music, testified that Duluth had 
everything available in musical talent, from a svm- 
phony orchestra, down to two or three possible com¬ 
binations of pianos and organs (R. 213). The Du¬ 
luth Symphony Orchestra consists of between 70 
and 80 musicians, the personnel of which is avail¬ 
able in smaller units also (R. 213). There are five 
dance orchestras in Duluth and many vocalists (R. 
214). 

The applicant plans on presenting a home econ¬ 
omist for programs in the afternoon of interest to 
housewives. Tentative plans have also been made 
for the broadcast of foreign language (Scandi¬ 
navian and Swedish) programs, with a view of in¬ 
creasing the interest of a large foreign population 
in American affairs, ideals, and interests (R. 190, 
191). 

The record shows without contradiction that as 
a matter of fact, Duluth has adequate program fa¬ 
cilities available for the support of a local radio 
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broadcasting station without interfering in anv 
way with the operation of appellant’s station. 

Station WDAY at Fargo, North Dakota, jdeliv- 
ers a signal of high intensity to the Mooifhead- 
Fargo area and covers the same trade area a$ does 
KGFK, and more besides (R. 158; R. 186). j It is 
also clear from the record that WDAY is able to 
and does give community programs on behalf of 
most of the communities within a radius of 125 
miles of Fargo (R. 158). During the week about 
60 per cent of WDAY’s evening hours are devoted 
to chain broadcasts (National Broadcasting Com¬ 
pany) and on Sundays, the percentage runs a little 
higher, about seventy-five or eighty (R. 157). Sta¬ 
tion WDAY devotes about 12 hours per wrefek to 
church services, including religious services Tjvhich 
are not strictly church services; it broadcast^ chil¬ 
dren’s programs; emergency broadcasts for the 

I 

duly authorized police agency without discriijnina- 

i 

tion between the various communities; grain mar¬ 
kets four times a day (R. 157, 158, 159). It dis¬ 
continued its broadcast of the potato market in 1931 
but plans to resume this program immediately if 
the Moorhead station is moved out of the City |; and 
may be resumed by WDAY before then if activity 
in the potato market indicates a demand fori that 
service (R. 160). The facilities of WDA"¥f are 
open to the State Teachers College of Moorhead 
and Concordia College (R. 160). The facilities of 
WDAY at Fargo have been open to the civi(^ and 
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educational organizations of both Moorhead and 
Fargo (R. 160). 

We thinh it not open to successful contradiction 
on this record, that the regional station WDAY at 
Fargo adequately serves the Moorhead-Fargo area, 
and that the removal of the 100-watt station KGFK 
will not deprive that area of any material service 
not presently available to them through the facili¬ 
ties of Station WDAY. 

C. The issues 

We cannot agree with the appellant's statement 
of the issues involved in this case. 

Intervener's application was properly filed and 
duly examined by the Commission, and upon such 
examination, the Commission was satisfied that 
public interest, convenience, and necessity would be 
served by the granting thereof. Under the manda¬ 
tory provisions of Section 11 of the Radio Act of 
1927, 44 Stat. 1167 (Section 309 (a) of the Com¬ 
munications Act of 1934, 48 Stat. 1085; see foot¬ 
note 1, page 2), it was the Commission’s duty to 
grant the same. But because the Commission rec¬ 
ognized that the granting of such an application 
without a hearing might aggrieve or adversely af¬ 
fect the interests of some other licensee, not imme¬ 
diately apparent to the Commission, it promulgated 
its Rules 44 to 46, inclusive (see footnotes 2,3 and 5, 
pages 2, 3 and 6), which “provided, however, that 
anv such grant shall be conditional, and may be sus- 
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pended and reconsidered by the Commission as 
hereinafter provided”, subject to protest by any 
interested party, and hearing thereon. On ^uch a 
hearing, the burden of proceeding, or of offering 
some evidence designed to establish the truth of the 
statements of fact set forth in the protest is upon 
the protestant. 

After a hearing on the application and pijotest, 

i 

notice of which was duly given appellant and|other 
interested parties, and in which appellant fully par¬ 
ticipated, after an examiner’s report, exceptions 
thereto by appellant and oral argument by appel¬ 
lant and intervener before the Broadcast Division, 
the Commission found: (1) that the Duluta-Su- 
perior area is capable of supporting high quality 
service from a regional and a local station; (2) that 
no particular damage would result to Station 
WEBC or its program service by reason of the 
operation of Station KGFK in Duluth; (3)j that 
no service would be taken away from Mooijhead 
which could not adequately be rendered by Station 
WDAY; and (4) that public interest, convenience, 
and necessity would be served by the granting of 
the application. (R. 305.) 

We contend, therefore, that the primary issues 
arising in this appeal are: 

1. Whether the findings of the Commission are 
supported by substantial evidence. 

2. Whether appellant was accorded a fair hear¬ 
ing. 
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In its Protest tiled with the Federal Radio Com¬ 
mission, the Head of the Lakes Broadcasting Com¬ 
pany (WEBC), appellant herein, gave “notice of 
other issues 7 ’ as follows (R. 30) : 

Inasmuch as protestant lias been unable 
to secure complete information with respect 
to the management and ownership of Sta¬ 
tion KGFK, especially what such manage¬ 
ment and ownership would be if the station 
should be moved to * * * Duluth, Min¬ 

nesota, protestant gives notice that at the 
hearing on the above entitled * * * ap¬ 
plication * * * it will either introduce 

affirmative evidence with respect to such 
ownership and management or cross-exam¬ 
ine the applicant witnesses with respect 
thereto, especially in connection with the 
legal qualifications, technical and financial 
ability, etc., of the applicant to receive a li¬ 
cense and operate a radio broadcasting sta¬ 
tion within the purview and meaning of sec¬ 
tion 10 of the Radio Act of 1927. (Italics 
supplied.) 

Insofar as Section 10 of the Radio Act of 1927 
(44 Stat. 1166) is material to this discussion, it 
provides: 

The licensing authoritv mav grant station 
licenses only upon written application there¬ 
for addressed to it. * * * All such ap¬ 

plications shall set forth such facts as the 
licensing authority by regulation may pre¬ 
scribe as to the citizenship, character, and 
financial, technical, and other qualifications 
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of the applicant to operate the station; 
* * * 

I 

At the hearing before the examiner on jAne 11, 
1934, appellant cross-examined intervener is wit¬ 
nesses with respect to the ownership of Station 
KGFK. It appears, however, although an pption 
contract for the sale of 71 shares of the capital 
stock of the Red River Broadcasting Company, 
Inc., licensee of Station KGFK, was entered into in 
December 1933, that this transaction did pot in- 

i 

volve a transfer of the station’s license (R. 174, 
175; R, 192, 193, 197, 198). | 

Section 12 of the Radio Act of 1927 (44| Stat. 
1167) provides: j 

* * * The station license required 

hereby, the frequencies or wave length or 
lengths authorized to be used by the licensee, 
and the rights therein granted shall pot be 
transferred, assigned, or in any manner, ei¬ 
ther voluntarily or involuntarily, disposed of 
to any person, firm, company, or corporation 
without the consent in writing of the licens¬ 
ing authority. 

This Section was amended with the passage of 
the Communications Act of 1934, approved June 
19, 1934 (Section 310 (b), 48 Stat. 1086), as fol¬ 
lows : 

The station license required herebyl the 
frequencies authorized to be used by the licen¬ 
see, and the rights therein granted shall not 
be transferred, assigned, or in any mapner 
either voluntarily or involuntarily disposed 
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of, or indirectly by transfer of control of any 
corporation bolding such license, to any per¬ 
son, unless the Commission shall, after se¬ 
curing full information, decide that said 
transfer is in the public interest, and shall 
give its consent in writing. 

We respectfully submit in the case at bar that no 
consent of the Commission was required by law for 
the transfer of stock of the licensee corporation 
prior to the passage of the Communications Act of 
1934, and that even if the option contract involved 
a transfer of stock control of the licensee corpora¬ 
tion (which it did not), the Commission could not 
make the provisions of the Communications Act of 
1934, in so far as they required such consent retro¬ 
active, so as to apply to a transfer undertaken be¬ 
fore the passage of the Act. 

But even if this were so, we earnestly contend 
that this is not such a matter as may be taken ad¬ 
vantage of by appellant; it could not affect the 
rights or interests of appellant. WREC, Inc., v. 
Federal Radio Commission, 62 App. D. C. 312, 67 
F. (2d) 578. In the WREC case just cited, appel¬ 
lant contended that the Commission had, by the 
grant of which it complained, violated a broadcast¬ 
ing agreement between the United States and 
Canada. The Court held there was no such viola¬ 
tion and added, “This point, however, is unim¬ 
portant because of the fact that such a condition 
if it existed would not affect the rights or interests 
of WREC, * * *” 
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II. ARGUMENT 

i 

A. The Commission has correctly applied the standard of 
public interest, convenience, and necessity to the 
facts in this case and its findings are fully sustained 
by the evidence in this record 

Appellant has no application involved in! this 
appeal, and there is no question of interference re¬ 
sulting to its station from the grant of the ajppli- 
cation of Red River Broadcasting Company, Inc. 
(KGFK), Intervener. Its real ground for oppo¬ 
sition to the change of location of intervener’s 
station is that there is not room in the area to 
removal is sought for another competitor I and 
hence public interest, convenience, and necessity 
will not be served by the change. 

This contention is absurd on its face when it is 
considered that the Duluth-Superior area has a 

i 

population of 137,579 as compared with the F^rgo- 
Moorhead area having a population of 36,270 where 
Stations WDAY and KGFK are now located; jthat 
Duluth with a population of over 100,000 lias no 
station at all. There is one regional station at 
Superior, Wisconsin, a city having a population 
approximately the same as Moorhead and Fargo 
together. (See brief, pages 7 and 8; R. 49, 61 j 62, 
159,294). 

The evidence supporting the Commission’s find¬ 
ing “that the Duluth-Superior area is capably of 

I 

supporting high quality service from a regional 
and local station” has already been carefully re- 
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viewed in this brief (see pages 11, 12 and 13), and 
no useful purpose would be served by repeating it 
here. 

The Commission’s finding 44 that no particular 
damage would result to Station WEBC or its pro¬ 
gram service by reason of the operation of Station 
KGFK in Duluth” is justified in view of the fact 
that protestant failed to make any showing in this 
record that the granting of intervener’s application 
would curtail its revenue in part or at all; the af¬ 
firmative; evidence that there are commercial adver¬ 
tising possibilities in Duluth which are not using 
protestant's facilities, and the showing that there 
is plenty of local talent available in Duluth to sup¬ 
port a local broadcasting station without affecting 

the program service of appellant’s station in any 
way. (See brief pages 10 and 12; R. 47; R. 50 to 59, 
inclusive!; R. 180,181; R. 213 and 214.) 

Appellant’s protest rests upon the theory that 
the grant of intervener’s application to move its 
station to Duluth will increase the competition with 
its station in Superior and. therefore, inflict a 
pecuniary loss upon it. This theory was likewise 
advanced by appellant in WGX, Inc., v. Federal 
Radio Commission, 62 App. D. C. 385, in which 
case the court said: 

This complaint, however, is so vague, 
problematical, and conjectural as not to fur¬ 
nish a present substantial objection to the 
Commission *s decision. 
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Here, as in the WGN case, supra, the appellant’s 
theory is not supported by fact and is just as vjague, 
problematical, and conjectural. j 

The evidence supporting the Commission’s find¬ 
ing that ‘‘no service would be taken away from 
Moorhead which could not adequately be rendered 
by WDAY” is fullv set forth in our discussion of 
the facts on this point. (See brief, pages 13 and 
14; R. 157 to 160, inclusive; R. 186). j 

Appellant contends that the Commission ‘j 
regarded substantial and material testimony 
that its failure to make essential and basic fine 
of fact renders its order and decision void” 
pellant’s brief, page 5). The cases cited by appel¬ 
lant in support of this point, pages 9 to 12, inclu¬ 
sive, are correct for the principle stated, but we 
fail to see the applicability of those cases to the case 
at bar. The Commission did make “essential and 
basic findings of fact” (R. 303 to 305, inclusive) 
and these were supported by substantial evidence 
as we have alreadv shown. 

The appellant complains that the Commission 
did not mention the testimonv of “leading citizens 
of Moorhead and Duluth protesting removal and 
disclosing adverse effects of such action on both 
communities.” It is a matter of common knowl¬ 
edge that a certain amount of civic pride existfe in 
every community, and that even a very small cpm- 
muuity which is not able to support a local station, 


i 


if it lias one, will, nevertheless, protest against the 
removal of that station. These protests, therefore, 
cannot necessarily be evidence of public necessity 
for a station, particularly where, as in the case at 
bar, the record shows without successful contradic¬ 
tion that the area in question is being adequately 
served by an existing station located in an adjacent 
community thirty feet awav. 

The witnesses for appellant who testified they 
thought another station in Duluth unnecessary 
also stated, nevertheless, that they were not pro¬ 
testing against the incoming station (R. 110, 114, 
119, 122, 126), and it clearly appears from their 
testimonv that their voluntary statements were 
unsupported by any actual facts. Nearly every 
witness stated that he did not care to see another 
station in Duluth if another station would result 
in harm to Station WEBC (R. 126), hut not a 
single witness gave any facts which would show 
that a second station in Duluth actually would in¬ 
jure Station WEBC in any way. Surely, such 
testimony of a handful of witnesses ought not to 
be considered as determinative of the public inter¬ 
est of 100.000 citizens in the City of Duluth. 

B. Findings of fact, supported by substantial evidence, 
are conclusive and the Commission’s decision should 
be sustained 

This principle is so well settled, no discussion 

thereof is necessarv. 

* 

SproidY. Federal Radio Commission, 60 App. 
D. C. 333; Radio Investment Co., Inc., v. Federal 
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Radio Commission, 61 App. D. C. 296; Beebe v. 
Federal Radio Commission, 61 App. D. C. 273; 
Davidson v. Federal Radio Commission, 61 App. 
D. C. 249; Woodmen of the World Life Insurance 
Association v. Federal Radio Commission, 62 App. 
D. C. 138; Telegraph Herald Co. v. Federal Radio 
Commission, 62 App. D. C. 240; WREC,Inc., v. Fed¬ 
eral Radio Commission, 62 App. D. C. 312; Mag¬ 
nolia Petroleum Company and Sabine Broadcast¬ 
ing Company, Inc., v. Federal Communications 
Commission, — App. D. C. —, 76 F. (2d) ^39; 
Radio Service Corporation v. Federal Communica¬ 
tions Commission, — App. D. C. —, 78 F. (2d) 207. 

C. Appellant was accorded a fair hearing 

I 

As hereinbefore discussed (brief page 14-1B in 
elusive, under ‘‘Issues'’), intervener’s application 
was designated for hearing upon a protest made by 
appellant pursuant to the Commission’s Rules 44, 
45, and 46 set forth in footnotes, brief pages 2, 3, 
and 6. Appellant had ample notice of the designa¬ 
tion of said application for hearing pursuant tp its 
protest, of time and place of hearing, and of (the 
issues, as set forth in said protest (R. 35, 36). All 
the facts were known to appellant, intervener, and 
the Commission. On the hearing of the application 
upon such a protest, the burden of proceeding is 
upon the protestant, that is, the burden of offering 
some evidence designed to establish the truth of the 
statement of the facts set forth in its protest. 
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Tlio Saltznuni v. Strombcrg-Carlson Telephone 
lift/. Company case, 60 App. I). C. 31, cited by ap¬ 
pellant. is easily distinguished from the present 
case. The court found in that case that the Com¬ 
mission had, in effect, ('hanged the operating assign¬ 
ment of jan existing station without hearing and 
without notice to the station licensee of the reasons 
therefor. The only hearing provided was for the 
purpose of enabling the licensee to show cause why 
the change in operating assignment of its station 
should not be made. In the case at bar no change 
is made in appellant's license, and no station is 
placed where it may interfere with the technical 
operation of its station. Facts known to all parties 
constituted a prima facie showing, which appellant 
contested. The rule that where a plaintiff estab¬ 
lishes a prima facie case, the burden of proceeding 
is upon the defendant, is applicable here. The 
claim here made by the appellant, that it had not 
had a fair hearing because it was compelled to as- 
sume the burden of proof in a protest case, is in all 
respects similar to the claim made by appellant in 
I V(ro(hu( n of the World Life Insurance Association 
v. Fed( ral Radio Commission, 62 App. D. C. 385, 65 
F. (2d) 484. In that case, the court affirmed the 
decision of the Commission without comment on 
that point. IVe respectfully submit that appellant 
had an entirely fair hearing, including oral argu¬ 
ment before the Broadcast Division. 
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III. CONCLUSION 

I 

l 

For the reasons herein set forth, it is respect¬ 
fully submitted the Commission’s decision should 
be affirmed. ! 

Federal Communications Commission, 
Bv Hampson Gary, 

•k 7 

General Counsel. 

George B. Porter, 

Assistant General Counsel. 

Fanney Neyman, 

Assistant Counsel. 
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